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The Fundamental Structure and Rules for Exercising Governance Authority Over

Super Platform Crimes

LiLin"?
(1. School of Law, Inner Mongolia University, Hohhot 010021, P. R. China;
2. School of Law, Nanjing University, Nanjing 210093, P. R. China)

Abstract: Against the backdrop of the profound evolution of the digital society, cyberspace is
gradually replacing physical space as the primary arena for crime. Based on the technological control
characteristics of super platforms, they, to a certain extent, replace relevant government
departments in fulfilling crime governance tasks, giving rise to a new type of crime governance
power. The emergence of this crime governance power is built upon the evolution of platforms from
ordinary to super platforms; its essence is that platforms, through their technological capabilities,

extend the state’ s crime governance functions. However, “shaping power” and “power risk”
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coexist; the unregulated crime governance power of super platforms may lead to a state of disorder,
even turning the platform itself into a subject of governance in cyberspace.

Combining existing normative content with the relationship between “state-platform-user, ” the
crime governance power of super platforms can be divided into two basic forms: autonomous
governance and assisted governance. The former is reflected in the rules set by the super platform for
users, the effect of which only applies to internal users; the latter manifests as the super platform’s
technical support to the state, such as providing technical support and assistance to investigative
agencies in complex criminal cases like telecommunications fraud. Both forms constitute the
operational structure of “platform-managed users,” but both are under the overarching constraint of
“state-managed platforms,” giving rise to two different models of cybercrime governance. One is an
emergency-based governance model triggered by events, where the state intervenes swiftly through
special operations and other means when a highly publicized emergency occurs in cyberspace,
leveraging the technological capabilities of super-platforms to conduct concentrated rectification.
The other is a routine governance model based on regulations, emphasizing close collaboration
between the state and platforms, implementing tiered management and precise monitoring of users.
Simultaneously, the “state-managed platform” governance must rely on national regulations
reflecting the government’s will. These regulations can be dispersed across different legal provisions
or systematically established within domain-specific laws.

To promote the orderly advancement of platform technology governance and prevent its misuse,
the state needs to pre-define the legitimate boundaries of the exercise of super-platform crime
governance power at the institutional level, namely, constructing two categories of exemptions:
“legally permitted” and “government mandated,” creating a “safe zone” for the exercise of
technological power. Then, power can be directly supervised and controlled through review
mechanisms, such as mandating platforms to disclose information in advance through algorithm
registration and setting information retention periods for post-event verification by relevant
government departments. Meanwhile, in a highly technological environment, the state should not
directly intervene in every matter, but rather use legislation to define platform obligations, taking a
backseat and playing a guiding role, encouraging platforms to transform abstract legal norms into
concrete platform rules, forming a structured governance system of “norms—rules—codes”.
Keywords: Gatekeepers; Technical support and assistance; Domain legislation; Affordable

technology; Network ecosystem governance
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