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The Internal and External System of Tort Liability in Civil Code

Li Yongjun
(School of Civil and Commercial Economic LLaw, China University of Political Science and Law,

Beijing 100088, P.R.China)

Abstract: As the latest Civil Code of codified countries in the world, the 2021 Civil Code of China
has its unique structure. One of the characteristics is that tort liability is compiled independently and
stipulated in the last part of the Civil Code. Also, there is no “general provisions of obligation law”
in the 2021 Civil Code of China. As a result, we must find out the coordinate position of tort liability
in it. In addition, what is the external system and internal system of tort liability? The external sys-
tem belongs to the logical system, which is a system composed of concepts with different connota-
tions through the technology of inclusion. From the perspective of civil code, can any loss be com-
pensated? The answer is No. It is the basic principle that only exceptional cases can be compensated.
This exception is in line with certain requirements. In a general tort liability, the core is “fault” (for
the time being, fault includes illegality). Therefore, “fault plus damage” is the most basic logical
starting point and core of intrusion liability. The internal system belongs to the value system, and
the tort liability part mainly reflects the basic idea of correction justice, which is the most proper ex-
planation theory for tort with fault as the imputation principle. However, the tort law of many coun-
tries, including the Civil Code of China, stipulates a lot of tort remedies with “no fault liability prin-
ciple” as the imputation principle. Therefore, distributive justice plays a leading role in these tort li-
abilities which are not based on fault.

Keywords: Tort liability; Fault; Strict liability; Internal system; External system
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