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On Institution Construction of Subjective Negotiation in Lenient Punishment

for the Admission of Guilt and Acceptance of Penalty

Liu Jun Pan Bingyong
(Law School, Shandong University at Weihai, Weihai 264209, P. R. China)

Abstract: Although the reform on Lenient Punishment for the Admission of Guilt and Acceptance of
Penalty has achieved significant success, disadvantages in the juridical practice, such as lack of guid-
ance from superior idea, ignoring the subjectivity of the accused and victim, and disregarding the hi-
erarchy of justice and efficiency, are easy to cause dysfunction of penalty, especially to weaken the
function of criminal law in behavior guidance. Criminal justice model has multiple values, and re-
quirement of subjective negotiation is constant and growing. Philosophy of subjectivity provides the
moral basis on how to deal fairly with offender and other litigants. The setting of criminal procedure
and institution construction should abide by the notion of “Human being is goal”, respecting person-
al dignity and subjectivity status of litigants, strengthening the ability of self-selection and self-de-
termination, and helping people to achieve self-perfection in the ongoing selection. For this purpose,
Lenient Punishment for the Admission of Guilt and Acceptance of Penalty needs to reconstruct the
system from the negotiation subject, startup mechanism, negotiation content, etc. , setting up the
guarantee mechanism accordingly.

Keywords: Lenient punishment for the admission of guilt and acceptance of penalty; Subjectivity ne-

gotiation; Institution construction
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