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The Punitive Compensation Liability for Defective Products in China
—Centered on the Article 1207 of Tort Liability in Civil Code

Wang Zhu Gong Jian
(Law School, Sichuan University, Chengdu 610207, P. R. China)

Abstract: Full compensation is the basic compensatory principle in China’s tort law. Punitive
compensation liability plays a useful supplementary role due to the limit of such principle. In theory,
the legitimacy of punitive compensation liability mainly includes the theory of damage compensation,
deterrence and retribution. The legitimacy of China’s tort law should be based on the synthesis of
the retribution theory and the deterrence theory, according to which the punitive compensation
liability can be applied only when the wrongdoing deserves the retribution and the effect of
deterrence can be achieved. Besides, legal policies have also affected the scope of the application of
punitive liability in China. Thus, the fault of “knowing” in Article 1207 of the Civil Code can only
be intentional; the minor injury can be regarded as the “serious health damage”; the “corresponding
punitive liability” should be calculated based on personal injury and serious mental damage, and the
multiple of punitive compensation liability in food and drug fields should be used as the reference
baseline.

Keywords: Defective products; Punitive compensation; Deterrence; Retribution; Method of determining the

amount; Tort liability
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