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Competitive Rationality of Private Copying: Taking Sony Case and Napster Case as Examples

Guo Xuejun
(School of Law, Tsinghua University, Beijing 100084, P. R. China)

Abstract; The competitive rationality of private copying can be mined and analyzed from two typical
cases: Sony case and Napster case. In the Sony case, copyright owners defeated private recordings
by selling pre-recorded videotapes. The Napster case and its subsequent developments show copy-
right owners defeated private downloads through market competition, not through litigation. The
cases and the commercial practices of the entertainment industry in recent years have shown that pri-
vate copying does not cause substantive damage to copyright owners but reflect the competitive ra-
tionality, under the precondition of prohibiting unauthorized commercial copying, private uploading,
and ordering network service providers to assume reasonable filtering obligations. The rationality is
manifested in the fact that private copying provides modest competitive incentives, prompts copy-
right owners to adapt to technological innovations and carries out product upgrading more quickly,
and brings more choices and convenience to consumers. The commercial practice of the music market
in China provides a convincing verification to this conclusion.

Keywords: Sony case; Napster case; Private copying; Competition
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