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Legal Reflection and Institutional Optimization of the Case Filing System of Supervisory Organs

Zhou Changjun Han Han
(School of Law, Shandong University, Qingdao 266237, P.R.China;
School of Law, Shandong Normal University, Jinan 250358, P.R.China)

Abstract: The case filing procedure has the important value of delimiting the boundary of power op-
eration, representing the formalization of criminal investigation activities and clarifying the starting
point of rights guarantee of criminal Suspects. In the current practice, the case filing by supervisory
organs not only opens the investigation procedure of job-related violations as well as job-related
crimes, but also accompanies the filing of cases by the Commission for Discipline Inspection. In this
integrated filing mode, the problem of pre-qualification of substantive nature is prominent. The “one
to many” phenomenon between filing procedure and investigation procedure leads to the
virtualization of the filing function to a certain extent. Judicial investigators are facing behavioral dif-
ficulties, and there are institutional shortcomings in the protection of the rights of the investigated.
Therefore, it is necessary to reform the supervisory filing procedure, construct a dual filing mode,
and establish a separate job-related crime investigation organization within the supervisory organs. It
is necessary to realize the separation of disciplinary and illegal cases from job-related crimes, deter-
mine the relationship mode between the filing of disciplinary cases and criminal cases. Besides, the
filing and approval system should be improved, and build an independent job-related crime investiga-
tion procedure, in order to delimit a relatively clear boundary between disciplinary violation investi-
gation and job-related crime investigation. Through this, the applicable nodes and scope of
detention, wanted, technical investigation and other supervisory measures could be reasonably limit-
ed, and also provide institutional support for the solution of problems such as procuratorial supervi-
sion and lawyer intervention in the supervisory procedure, so as to promote the connection between
the supervision law and the criminal procedure law, and realize the organic unity of anti-corruption
efficiency and procedural rule of law.

Keywords: Supervisory case filing; Integrated filing mode; Dual filing mode; Approval of filing;

Investigation procedures of job-related crimes
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