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The Essence and Principles of Cultural Law in China
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Abstract: On February 26, 2023, China issued the “Guideline on Strengthening Legal Education

and Theoretical Research in the New Era”, which points out clearly the need to optimize the system

O FFEICCOC BT 5 B R R 2008 A FF AL AN g —) , (2 T ) 202042 9 H 2 B L 55 A2 it
@ EHFUG SRFH B SO Al AT R R R B S R O B —— DA T SOAb L & S o ), (B E 5 BUAR AR ) 2014 455 1401
® RIS BRI L AR 112—113 7T,

191



R ok 2 AR F A2 RO

of the discipline of law meeting the new requirements of building the rule of law such as constructing
cultural law and other disciplines. The primary issue of cultural law is the connotation of culture.
Whether in China or Western countries, culture has rich and broad historical connotations, and it
continues to enrich and improve with the development of the times. Culture in the legal context
should not be understood too broadly. As is subject to cultural law, culture should be limited to
human spiritual life or spiritual civilization achievements that are opposite to material civilization.
The value of law exists in the specific relationship between human needs and the satisfaction of
human needs by law. The rule of law in culture stems from state cultural interests, national cultural
interests and individual cultural interests which need to be confirmed and protected by the rule of
law. Since the Reform and Opening-up, China has constantly strengthened its emphasis on cultural
rule of law by increasing the quantity of cultural legislation and initializing the systematization of
cultural law. Nevertheless, the cultural rule of law in China is still in a relatively early stage of
structuring cultural legislation, and it is necessary for the State to make overall arrangements according to
the legislative difficulties, and gradually promote the implementation of follow-up cultural legislation
in a phased manner. The cultural law is stratified with three levels: the basic law of culture, the
cultural undertakings law, and the cultural industry law. The basic law of culture is the part of the
general provisions, the cultural undertakings law is the public law part of the special provisions, and
the cultural industry law is the private law part of the special provisions. The cultural undertakings
law is not an isolated field of cultural law. The parallel development of cultural undertakings and
cultural industries is significant progress in cultural law, which can bring more contributions to cultural
development. The cultural industry law should leave space for the development of the cultural
industry, and the cultural industry law should also maintain the bottom line and boundaries of the
development of the cultural industry. The relation and interaction between the two are worth studying.
Legal principles are the intersection of legal rules and values. The basic principles of cultural law are
fundamental norms that run through the entire process of cultural legislation, judiciary, and enforcement.
The basic principles of cultural law need to be established upon the aim of cultural law, while
respecting the rules inherent in cultural development, adhering to the principles of public management,
respecting industry and market norms, and reflecting the cultural policies of a specific period and their
underlying value. The purpose of the cultural law is to maintain cultural heritage, promote cultural
development, and realize cultural value, that is, to fully realize the value and function of culture in
social development and progress. Based on the above-said purpose, the cultural law should adhere to
three basic principles, which are cultural diversity under the guidance of Marxism, promoting cultural
innovation, and harmonizing the social benefits and economic benefits with the former as a priority.

Keywords: Basic law of culture; Cultural undertakings law; Cultural industry law; Cultural

diversity; Cultural innovation; Harmonization of social and economic benefits
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