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Social Mobilization Through Judiciary: The Political Function of Ma Xiwu’s Trial
Method and Its Value in Constructing an Independent Judicial Knowledge

System in China

Qian Jinyu
(School of Law, Guangdong University of Technology, Guangzhou 510520, P.R.China)

Abstract: Ma Xiwu’s trial method is a unique judicial model developed by the Communist Party of
China during its regional governance in the 1930s and 1940s, represented by Judge Ma Xiwu. This
judicial approach applies the mass line work principle to judicial trials. As an innovative judicial
experience and judicial model which was created during the period of regional governing by the
Communist Party of China, the Ma Xiwu’s trial method highly emphasized the spirit and principle of
seeking truth from facts and investigative research. This principle is the logical starting point of the
judicial process. A large number of successful cases showed the fact that the Ma Xiwu’s trial method
could fully mobilize all positive elements that can participate in the judicial process, forming
consensus adjudication by means of the combination of trial and mediation. In order to provide
convenience for the people, the Ma Xiwu’ s trial method preferred rural circuit trials as its judicial
pattern, solving the problems and social disputes on site. The Ma Xiwu’ s trial method aimed to
make judicial adjudication based not only on respect for the opinions of the public, but also on the
principle of the handing affairs in accordance with the law. However, if we place the Ma Xiwu’s trial
method in the perspective of modern political science, it is not difficult to find the special political
function of the Ma Xiwu’s trial method created by the Communist Party of China. While resolving
disputes and pursuing social fairness and justice through judicial means, it simultaneously transmits
and shapes the Communist Party’s political concepts and values to the public. This unique
governance approach achieves effective social mobilization centered on political integration with
judicial as a unique form of political governance, constantly reinforcing the demotic political belief in
the rule of the Communist Party of China. The judicial system of the New China has been profoundly
influenced by the spiritual essence of Ma Xiwu s trial method. In the process of China’s national
governance modernization, this method demonstrates increasingly important modern values. Its
significance extends beyond providing empirical support for comprehensive judicial reform and
developing the socialist judicial system with Chinese characteristics. More importantly, it
encompasses original concepts centered on “people’s judiciary” and important judicial discourse such
as “judicial service to the people”, “strengthening judicial human rights protection”, and “organic
unity of three effects”. The method powerfully promotes the construction of an independent judicial
knowledge system and generates confidence in China’s legal system. It establishes solid theoretical
resources for creating a new form of judicial civilization, the Ma Xiwu’s trial method could make
contribution to the evolution of world judicial civilization.

Keywords: Ma Xiwu’ s trial method; Social mobilize; The mass line; Independent judicial

knowledge system; Judicial human rights protection
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