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The Practical Dilemma of Criminal Summary Procedure and its Reform under Internal
and External Role Conflicts: A Survey on the Big Data of Judgements

Gong Shanyao Wang Lusheng
(Law School, Southeast University, Nanjing 211189, P.R.China)

Abstract: Through the data mining of more than 3 million first-instance judgments of criminal procedure, it
shows that the criminal summary procedure reform initiated in 2012 has not fully achieved the expected
goals. From the internal perspective, the application rate and litigation efficiency of criminal summary proce-
dure continue to decline, and the summary procedure of collegial panel, which is one of the important con-
tents of the reform, has always been kept at a low level and its potential has not been fully released. From
the external perspective, the cases under summary procedure tried by a sole judge are obviously inferior to
the fast-track sentencing procedure in efficiency and sentencing. Compared with the ordinary procedure, the
advantage of summary procedure of collegiate trial is only in the single efficiency dimension, and there is no
substantial difference in the sentencing dimension which has important influence on the defendant’s choice of
procedure. The above practical dilemma of criminal summary procedure is caused by the role conflicts of
both internal and external dimensions in the process of reform. The next step is to re-define the role of sum-
mary criminal procedure, and integrate the summary procedure of sole judge trial with fast-track sentencing
procedure. At the same time, the convergence of summary procedure of collegiate trial and the system of ac-
knowledgment of guilt and acceptance of punishment should be promoted.

Keywords: Summary procedure; Fast-track sentencing procedure; Ordinary procedure; Role conflict;
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