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The Practical Picture and Theoretical Reflection of Innocence Defense
in Leniency of Guilty Plea

Mo Hao
(Law School, Southwest Minzu University, Chengdu 610000, P.R.China)

Abstract: As the leniency system of guilty plea is fully implemented in China, it becomes the most
important procedural handling mechanism in practice. This leads to the diminishing scope of defense
and the diminishing probability of success which are taken as a topic of concern. One of the important
questions is whether the defense can still plead not guilty after the defendant has accepted a lenient
plea. This issue has triggered a lot of discussions in the theoretical field, but most of the current
discussion remains in the theoretical analysis. Is it really a problem in judicial practice or just a
theoretical hypothesis to plead not guilty after a lenient trial? What is the purpose of pleading not
guilty when it is clearly impossible to succeed? What is the effect of this approach? All these

questions cannot be answered by the existing theoretical discussions.
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To answer the above theoretical problems from the perspective of practice, this paper adopts an
empirical approach, text mining, to analyze judicial texts uploaded to “China Judgments Online”.
The findings are as follows:

In current lenient guilty plea system, a paradox may exist when a defendant defends the
innocence. Observed from judicial decisions, this defense is more like an individual behavior of the
defendant, which has a very limited impact on prosecutors and judges. Further analysis shows that,
on the one hand, defendants and defenders are driven by subjective factors from the perspective of
rational human utilitarianism; on the other hand, institutional factors such as adversarial judicial
tradition and consultative judicial procedure mechanism also play an important role. This
phenomenon exists because we are in the transition period from the adversarial judicial model to the
consultative judicial model. The reasonable way to deal with it is to acknowledge its existence but
strictly regulate it.

This study proposes that if the above-mentioned problems could not be properly solved, this
phenomenon may still exist in judicial practice for a long time. With alleviation of the contradiction
caused by heavy caseload but insufficient judges, the mechanism for protecting the litigant’s
litigation rights being gradually improved, and the relevant litigation procedure mechanism being
maturely constructed, this phenomenon may disappear in practice.

Keywords: Guilty plea; Innocence defense; Playing devil’s advocate.
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