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Recognition and Criteria for the Subordination of Platform Employment

—Empirical Study Based on 3016 Labor Dispute Cases Involving Platforms

Wang Bei  Qin Qiuling
(School of Law, Sichuan University, Chengdu 610225, P.R.China)

Abstract: Subordination theory is the core characteristic that Chinese scholars rely on to determine
the existence of an employment relationship. It serves as a key indicator for assessing whether a
worker enjoys the legal status of an employee and is entitled to labor law protections. In China’s
judicial practice, the determination of subordination theory is primarily based on Sections 1 and 2 of
Article 1 of the “Notice on Matters Concerning the Establishment of Labor Relations” issued in
2005. However, as the platform economy rapidly develops, platform workers exhibit characteristics
that differ significantly from traditional workers, such as increased flexibility in working hours and
locations, as well as the ability to serve multiple employers simultaneously. The application of
conventional criteria for identifying employment relationships to platform workers proves
challenging, often leaving them without the rights and protections afforded to employees. Existing
literature has explored innovations in subordination theory from various perspectives, such as
redefining the concept of labor relations, increasing the types of workers, and granting basic rights to
platform workers. However, there is currently a lack of data on the characteristics of platform
workers across all industries and research on the impact of these characteristics on traditional criteria
for determining employment relationships. A statistical analysis of 3,016 labor relation judicial cases
from China Judgments Online indicates that platform workers possess new characteristics, such as
freedom in working hours and locations and serving multiple employers. These characteristics lead to
a high degree of uncertainty in the application of traditional criteria for determining employment
relationships. Specifically, when identifying platform labor relations, different judges select different
subordination-related factors and have varying understandings of the content of subordination. By
examining different adjudication rationales, it is found that there are three reasons for the uncertainty
in the determination of platform labor relations. The first reason is that traditional criteria for
determining labor relations emphasize the status of formal elements, but these elements cannot
accurately identify the true employment relationship in the platform context. The second reason is
that traditional criteria for determining labor relations were established based on the physical
economy and do not consider the differences between the platform economy and the physical
economy. Therefore, it is necessary to redefine the characteristics of subordination theory. The third
reason is that current judicial practice features two methods of interpreting subordination theory:
legal formalism and legal functionalism. This leads to contradictory determination results. In light of
these findings, this paper highlights the crucial role of actual employment conditions and
technological control in characterizing subordination in the context of platform work. It proposes a
multi-level analytical framework that takes into account guiding principles, general identification
rules, and special identification criteria. By doing so, the paper makes meaningful contributions to
refining the rules for determining platform employment relationships and ensuring that platform
workers receive appropriate legal protections.

Keywords: Labor relations; Subordination theory; Identification standard; Platform employment;

Special identification criteria

[REHE:FTEH]

96



