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Systematic Reconstruction of Criminal Legal Judicial Interpretation for Copyright
—An Empirical Analysis Based on the Judicial Interpretation of Reproduction

and Distribution and Judicial Decisions

Zheng Chengyou
(Law School, Shandong University of Technology, Zibo 255049, P.R.China)

Abstract: After Amendment 11 to the Criminal Law comes into effect, reflection and summarization
ought to be done on related judicial interpretation and practice, and provisions in conflict therewith
shall be timely removed. The judicial interpretation, which views information network dissemination
as reproduction and distribution under article 217 of the Criminal Law, analogizes the online concept
into an offline one; Interpreting reproduction and distribution as reproduction, distribution or both,
which fails to distinguish between initial issuance and the subsequent ones. The issuance is interpre-
ted as including general issuance, wholesale, retail, dissemination through information network as
well as rental and sales exhibition, obscuring demarcation between distribution and other statutory
utilization acts. Problem-orientated judicial interpretation breaks through literal meaning of criminal
law, leads to non-uniform adjudication criterion. The logic structure of a copyright infringement
statutory offense dictates copyright law to be preceding while criminal law to be secondary. Convic-
tion shall stick to a progressive logic-first tort then crime., and a systematic thinking shall be fol-
lowed to make identical interpretations to a same concept both in copyright and criminal law, thus to
systematically reconcile the amended criminal norms aimed to protect copyright.

Keywords: Copyright; Information network dissemination; Reproduction and distribution; Statutory

offense; Systematical interpretation
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