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On the People-Centered Reform of the Administrative Enforcement System :

Justifying the Collaborative Allocation Model of Administrative Enforcement Powers

Huang Zhongshun Liu Honglin
(School of Law, South China University of Technology, Guangzhou 510006, P.R.China)

Abstract: The allocation of administrative enforcement power in China can be summarized into two
models: “integration of adjudication and enforcement” and “separation of adjudication and
enforcement”. In the “integration of adjudication and enforcement” model, the administrative agency
or court with enforcement power takes charge of all affairs when facing specific enforcement tasks. In
the “separation of adjudication and enforcement” model, the administrative agency that makes an
administrative decision must apply to the court for enforcement. The court is responsible for
reviewing whether the administrative decision meets the conditions for compulsory enforcement, and
the relevant administrative agency is responsible for organizing and implementing the enforcement.
The Third Plenary Session of the 20th CPC Central Committee proposed the reform task of
“deepening the reform of separating adjudicatory and enforcement powers, and improving the
national enforcement system” and the reform concept of “people-centered”. Under the guidance of
the “people-centered” concept, the allocation of administrative enforcement power should be
conducive to the efficient promotion of enforcement procedures while properly balancing the
protection of the fundamental human rights and legitimate interests of the person subject to
enforcement and third parties. However, neither the “integration of adjudication and enforcement”
model nor the “separation of adjudication and enforcement” model can fully meet the requirements of
the “people-centered” concept. Therefore, this article proposes a more refined division of
administrative enforcement power into “implementation power” and “judgment power”. Implementation
power includes the power to collect property information, the power to control property, and the
power to sell off the controlled property. Judgment power includes the power to initiate enforcement
review, the power to make preliminary determinations of property ownership, the power to
preliminarily handle substantive disputes, the power to make definitive determinations of property
ownership, and the power to finally resolve substantive disputes. The allocation of implementation
power mainly concerns enforcement efficiency, while the allocation of judgment power should adhere
to the principle of prioritizing fairness while considering efficiency. Based on the reality in China, the
administrative agency that makes administrative decisions should exercise the power to make
preliminary determinations of property ownership, preliminarily handle substantive disputes, and all
implementation powers, while the courts should exercise the power to initiate enforcement review,
the power to make definitive determinations of property ownership, and the power to finally resolve
substantive disputes. Correspondingly, it is necessary to strengthen the obligation of relevant
institutions to assist in enforcement and streamline the assistance mechanism for compulsory
enforcement.

Keywords: National system for law enforcement; People-centered; Administrative enforcement;

Separation of adjudication and enforcement; Due process
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