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@ Helmholz, Richard H.., “Bailment Theories and the Liability of Bailees: The Elusive Uniform Standard of Reasonable
Care”, Kansas Law Review . 1992, 41, p.97.
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@ Bartle, Richard A., “Pitfalls of Virtual Property”, The Themis Group White Paper, London, 2004, 4, pp.1-23.
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On the Legislation of Virtual Property Under Digital Economy
—A Perspective Based on Article 127 of the Civil Code and Bailment Contract

Kang Na
(School of Law, Shandong University, Qingdao 266237, P.R.China)

Abstract: Article 127 of China’s Civil Code acknowledges virtual property as an object of civil rights,
which finally recognizes its property attribute, and provides an institutional foundation for the legis-
lation and protection of virtual property in China. However, legal scholars still disagree on the spe-
cific attributes and ownership of virtual property, which is not conducive to the protection of virtual
property and the development of digital economy. Our research shows that there exists double con-
tractual relationship between network operators and customers. On the one hand, customers gain
access to network platforms by signing a “service contract” with operators. On the other hand, cus-
tomers acquire virtual property at these network platforms through money or labor, and deposit
them therein, which constitute a de facto bailment. From this perspective of dual contractual rela-
tionship, many longstanding legal problems about the legal nature of virtual property can be readily
resolved, and thus lay a solid legal foundation for future legislation about virtual property.

Keywords: Virtual property; Network operators; Dual contractual relationship; Bailment contract;

Sustenance relationship
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