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Litigation Duration Control by Courts in Investment-Promotion Disputes

Wan Jiang Jin Shixuan
(College of Economic Law, Southwest University of Political Science and Law, Chongqing 401120,
P. R. China)

Abstract: Based on an empirical analysis of 1,019 judicial decisions concerning investment-
promotion disputes, this study finds that courts systematically prolong the litigation duration in cases
involving governmental obligations to perform specific acts through the mechanisms of statutory
exclusion and extension of trial time limits. The underlying cause lies in the fact that governmental
obligations that the administration is unwilling to continue performing are often characterized by
defects in legal validity or may harm local interests. Beyond their adjudicative function of deciding
cases in accordance with the law, Chinese courts are also entrusted with social-governance
responsibilities. Rendering a direct judgment compelling the government to perform an act that may
generate negative social consequences is inconsistent with the courts’ social-governance function and
unlikely to secure the government’ s voluntary compliance with the judgment. Alternatively,
arbitrarily dismissing an enterprise’ s claim risks exposing the court to sanctions for perverting
justice. Therefore, to circumvent the adjudicative risks arising from these functional conflicts, courts
require time through internal deliberation, solicitation of opinions, and other procedural steps to
render judgments that carry lower risk and enjoy greater acceptance by both parties, or to facilitate
mediation and thereby avoid rendering a judgment altogether. By controlling the litigation duration,
courts can ensure that the final outcome both contributes to social stability while being accepted by
both parties, thereby shielding themselves from risk. Nevertheless, such litigation duration control
entails latent risks. First, given the differential sensitivity of government and enterprises to the
temporal costs of litigation, the court’s prolongation of the litigation duration erodes the interests of
enterprises and undermines judicial fairness. Second, the courts’ emphasis on social stability, as
manifested through litigation duration control, distorts the expectations of both government and
enterprises in investment promotion activities, leading them to internalize the courts’ stability-
maintenance orientation as a decision-making factor and thereby inducing riskier investment-
promotion behavior. To mitigate these risks, it is imperative to strengthen the management of trial
time limits and eliminate the evaluative indicator conflicts associated with judgments, thereby
reducing courts’ reliance on the control of litigation duration. Such measures would enhance judicial
efficiency, foster market order, and optimize the business environment.

Keywords: Investment promotion; Obligation to perform specific acts; Judicial efficiency; Control

of litigation duration; Social governance function of courts
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