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Anti-Monopoly Regulation on the Personalized Pricing of Digital Platform

Wang Xianlin Cao Hui
(Law School, Shanghai Jiao Tong University, Shanghai 200030, P.R.China)

Abstract: In recent years, personalized pricing of digital platform has attracted wide attention, but
people have different views on it. There are positive effects of output expansion, competition
strengthening and dynamic adaptation. Output expansion refers to that personalized pricing can im-
prove the market equilibrium output. Competition strengthening means that personalized pricing
strengthens the competition of the platform for users with different preferences. Dynamic adaptation
refers to that there is an efficient matching of supply and demand. There are also negative effects of
surplus extraction, deprivation of a sense of fairness and information asymmetry. Surplus extraction
means that the platform can greatly exploit consumers. Deprivation of a sense of fairness means that
consumers can only be forced to accept inconsistent pricing and are deprived of the opportunity to
participate in price negotiation. Information asymmetry is that consumers do not know whether they
are the exploited party or the subsidized party. In terms of negative effects, the regulation scope of
personal information protection law and consumer protection law is limited. The market mechanism
should still play an important role, so it is necessary for the anti-monopoly law, as the basic law to
regulate market competition. Differential treatment in anti-monopoly law can only evaluate exploita-
tive abuse. It is difficult to regulate the exclusive abuse and distorted abuse in personalized pricing.
In this regard, the anti-monopoly law should change the original one-way evaluation pattern into a
three-way compound regulation pattern, and should regulate the resale restriction of the platform.
Specifically, based on the three types of competition damage that personalized pricing may
produce—exclusive abuse, exploitative abuse and distorted abuse, the three-way compound regula-
tion pattern is constructed to distinguish different types of competition damage. For exclusive abuse,
the evaluation pattern of “differential treatment + predatory pricing” is adopted; for exploitative a-
buse, the evaluation pattern of “differential treatment+ excessive pricing” is adopted; and for dis-
torted abuse, only “differential treatment” is adopted. Government should encourage the platform to
build a bargaining and auction mechanism to conduct fair transactions with consumers, so as to
guide the digital platform to eliminate the disadvantages and save the advantages of personalized pri-
cing.

Keywords: Digital platform; Personalized pricing; Algorithm; Anti-monopoly
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