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The Accomplishment of Institutional Benefit and Coherence
in Adult Guardianship System of Civil Code

Sun Ximing
(Law School, Shandong University, Qingdao 266237, P.R.China)

Abstract: The institutional benefit of Civil Code requires that every system in the Code should be as
coherent as possible. The current adult guardianship system does not meet the requirements of the
coherence standards in terms of the supportive structure, concept and object domain characteristics,
so it is still necessary to continue to improve it on doctrine of law. Regarding the weighting of the in-
ternal system, based on the change of normative purposes and the limitation of agency power, the
priority principle of respecting of the guardian’s will should be established in the adult guardianship
system. As for the understanding of Article 30 “Agreement” of the Civil Code, it is advisable to ap-
ply the legal effect of Article 134 by analogy as a special type of internal resolution to meet the co-
herence requirements of mutual verification in the system. Regarding the concept type of the external
system, subject to the limitations of Item 3 of Article 35, it is not possible to interpret the “guardi-
an” as imperfect capacity for adults. It should be constructed by analogy with the application of Arti-
cle 67 of The Supreme People’s Court’s Opinions on Several Issues Concerning the Implementation
of the General Principles of the Civil Law to establish the standard of the decision-making capacity of
the adult when determined as guardian. In addition, in view of the nature of Article 35’s “open” pro-
portion principle, it is difficult to overcome the conflict of values by interpretation, so it is necessary
to construct in a special legislation.

Keywords: Civil Code; Internal system; External system; Coherence; Adult guardianship
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