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The Fragmented Application of Civil Evidence Rules in Online Litigation and Its Solutions
Gu Jiajie
(Research Center for Comparative Civil Procedural LLaw, Southwest University of Political Science
and Law, Chongqing 401120, P.R.China)

Abstract: In 2021, the revised Civil Procedure Law of the People’s Republic of China established
the “principle of equivalence” for online litigation in Article 16, granting legitimacy to all online

litigation activities. This has resulted in a parallel situation between online and offline litigation in
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China. However, after conducting a questionnaire survey, conducting interviews and carrying out
evidence-based research through extensive case retrieval, results show that there are issues with the
fragmented application of civil evidence rules in online litigation in China. The fragmentation refers
to the discordance in the application of civil evidence rules in online litigation activities, resulting in
the legal separation of different civil evidence utilization activities due to differences between online
and offline operations. Specifically, this manifests in a one-sided understanding of online litigation,
the contradiction between insufficient and uneven legal provision and the rapid development of
internet justice, and the issue of submitting original evidence. For instance, there may be a time gap
between the submission of original evidence by parties and the court trial, the trial may become a “de-
theatricalized” judicial mechanism in terms of evidence collection and interrogation, and there is a
high risk of evidence information leakage. The reasons behind this fragmentation lie in the conflict
between traditional dispute resolution concepts and the need for more diverse judicial services.
Courts only provide judicial services for dispute resolution, but parties require more impartial,
efficient, and convenient judicial services. Another issue is the contradiction between abstract
regulations and the practical requirements of online litigation. Article 16 of the Civil Procedure Law
lacks appropriate supporting rules and operating norms. Finally, there is a conflict between platform
construction and the needs of judicial practice. For example, there is a lack of compatibility and
coordination between online litigation platforms and other intelligence data platform, inadequate
supporting infrastructure for the operation of online litigation platforms, a lack of theoretical guidance
for the development of online litigation platforms, and information security is still in its early stages
of development. In order to alleviate the fragmented application of civil evidence rules in online
litigation, firstly, it is necessary to establish a service concept for online litigation and to implement
this service concept in the overall construction of “intelligent court”, fully leveraging the guidance
role of judges in the application of civil evidence rules. Secondly, the online litigation evidence rules
must be improved, including establishing the system of evidence disqualification, strengthening court
rules, and constructing civil asynchronous trial rules. Finally, a unified and secure evidence platform
must be established, including a collaborative evidence collection platform for Whole-web intelligence
data platform, an evidence transfer platform made by the cooperation between China Post Group and
commercial insurance companies, and an efficient and transparent cross-examination platform. By
the above measures we can effectively solve the {ragmentation problem of the application of civil
evidence rules in online litigation and achieve sustainable development of online litigation.

Keywords: Online litigation; The principle of equivalence for online litigation; The application of

civil evidence rules; Fragmentation; The legal separation of civil evidence rules
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