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The Fundamental Characteristics of Cultural Law Philosophy and

Two Dimensions of Its Category

Qi Yanping Peng Shuangjie
(School of Law, Beijing Institute of Technology, Beijing 102488, P.R.China)

Abstract: The philosophy of cultural law is a philosophical answer to the most general, basic, and
fundamental question on rule of law for culture. It provides a worldview foundation for rule of law for
culture, the value support for the construction of cultural law discipline, and the spiritual unity for
cultural construction. Chinese cultural construction, rule of law for culture, and cultural law have
historical orientations, rejuvenation goals, and era tasks different from those of Western countries.
The construction of cultural law in China must focus on the task of consolidating cultural sovereignty
and cultural security and respond to the goal of safeguarding cultural subjectivity and unity, as well as
the national cultural rejuvenation of rule of law for culture. Maintaining cultural sovereignty and
cultural security is the fundamental guarantee for promoting the effective realization of citizens’

cultural rights and freedom. Safeguarding cultural subjectivity and unity is an inevitable requirement
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for the great rejuvenation of the Chinese nation. We propose the issue of cultural law philosophy,
that is, the basic point of China’s rule of law for culture and cultural law should first be adjusted to
the parallel of cultural sovereignty, cultural security, cultural subjectivity, cultural unity, and citizens’
cultural rights and freedom.

The Chinese rule of law for culture and cultural law discipline have characteristics that are
different from traditional departmental rule of law and departmental laws. The study of cultural law
philosophy should not only be based on the “law” in rule of law for culture and cultural law but should
first be based on the “culture” in rule of law for culture and cultural law. The philosophy of cultural
law should establish its own essential attributes and basic characteristics of law from the perspective
of “culture”. The philosophy of cultural law has national characteristics, and it should focus on
national spiritual values and cultural characteristics and provide philosophical and legal responses on
how to achieve legalization. The philosophy of cultural law has a political nature, and it is a concentrated
manifestation of a country’s cultural will. It undertakes the fundamental, reflective tasks in the field
of cultural law. The philosophy of cultural law is constructive. China’s cultural construction and rule
of law for culture are not naturally evolving, but rather rationally constructed. The philosophy of
cultural law is reflective. China’s rule of law for culture construction is based on the reflection of
Western cultural centrism in order to achieve the matching of cultural sovereignty and national
sovereignty, to support the overall national security with cultural security, and to support the great
rejuvenation of the Chinese nation with cultural subjectivity and cultural unity.

The particularity and specific paradigm of cultural law research and discipline construction
require the construction of its category form from the perspective of cultural law philosophy. The
theoretical category of cultural law and cultural law philosophy need to be constructed on the generative
logic and basic characteristics of cultural strategy and rule of law for culture. The rule of law for
culture has two dimensions: regulatory law and rights law, and the theoretical category of cultural
law philosophy should be categorized into two dimensions. 1) Cultural normative norms refer to the
overall cultural legal interests and assume the function of guiding objective values. Their functions
are mainly realized by means of distribution, loading, and certification obligations. Corresponding to
normative system of regulations, the theoretical category should be constructed on cultural sovereignty,
cultural security, cultural subjectivity, cultural unity, etc. 2) Cultural rights norms refer to individual
cultural legal interests, and their functions are mainly achieved through empowerment and rights
remedies. Corresponding to cultural rights norms, the theoretical category should be constructed on
cultural freedom and cultural rights.

Keywords: Cultural law philosophy; Cultural regulation law; Cultural rights law; Two dimensions

in cultural law philosophy category
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