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Practical Dilemmas and Coping Strategies for

Personal Information Civil Public Interest Litigation

Zhu Yuqi
(School of Civil and Commercial Economics and LLaw, China University of Political Science and
Law, Beijing 100088, P.R.China)

Abstract: The advent of the digital age in the 21* century has led China to adopt civil public interest
litigation to protect personal information. The 2021 “Personal Information Protection Law of the
People’s Republic of China” established civil public interest litigation for personal information as a
new category, particularly in Article 70. However, due to the principle-level nature of Article 70’ s
provisions and its differences from Article 58 of the “Civil Procedure Law of the People’s Republic of
China, ” regarding general civil public interest litigation, several issues have emerged in judicial
practice. These include unclear delineation of litigation purposes, ambiguous plaintiff prioritization,
undefined court jurisdiction levels, and inconsistent approaches to damage claims.

The ambiguity in defining the purpose of personal information civil public interest litigation
stems from varying court interpretations of public interest in personal information. Civil public
interest litigation aims to protect “pure public interest” - interests shared by an unspecified majority,
transcending individual private interests and indivisible. These are abstract conditions or macro-
environments necessary for the survival and development of an unspecified majority. In personal
information, public interest encompasses social, economic, and moral environments.

Unlike Article 58 of the Civil Procedure LLaw, which positions the procuratorate as a secondary
plaintiff, Article 70 of the Personal Information Protection L.aw designates the procuratorate, legally
specified consumer organizations, and organizations identified by national network regulators as
primary plaintiffs. This elevation of the procuratorate aligns with recent developments in procuratorial
work and public interest litigation trends in China. It enables the procuratorate to leverage its
investigative powers, technical capabilities, and evidence collected during investigations to pursue
successful litigation and safeguard public interest in personal information protection.

Given the recent surge in personal information civil public interest lawsuits, typically involving
small claim amounts, and considering the judicial capacity across various court levels, a jurisdiction
policy of “primary courts as main, intermediate courts as auxiliary” should be implemented for these
cases.

As the purpose of public interest litigation on personal information is to protect public interest,
which is independent of and transcends individual private interests, plaintiffs should be allowed to
claim damages. Public interest compensation can be used for restoring damages to public interest in
personal information and preventing risks, while also serving as a deterrent against future violations
of the public interest of personal information.

Keywords: Personal information; Public interest; Plaintiff; Damages; Public interest litigation

[(REHFE:EHH 7 ]

84



