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The Right of Privacy in the Debate on Personal Data Protection:

Reflection, Restoration and Re-position

Qi Yanping Li Xu
(Law School, Beijing Institute of Technology, Beijing 100081, P.R.China;
Law School, Shandong University, Qingdao 266237, P.R.China)

Abstract: The nature of the right of privacy has become increasingly blurred in the discussion of its relation-
ship with the right of personal data protection. What lies behind it is the ignorance of the flaws in the under-
standing of the right of privacy and its value. The understanding of the right of privacy must break through
the limitations of traditional freedom theory and interest law to perform an interpretive restoration. As a
kind of ideological value, the right of privacy is based on long-standing philosophical life and virtue, and is
significantly influenced by the irrational humanism. As a legal value, the right of privacy has transcended
traditional liberalism since its birth, and is an ideal pursuit of the absolute private realm based on the con-
cept of moral autonomy. In the legal system, the right of privacy and human dignity have a particularly inti-
mate relationship which inevitably elicits each other. These have led to the qualitative difference between the
right of privacy and the right to protect personal data in terms of the value and purpose appeals and norma-
tive structural relations.
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