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Re-examining the Construction of Harmonious Labor Relations

—An Evaluation of the “Optional Model” of Employment in New Business Forms

Li Gan' Dong Baohua®
(1. Law School, Shanghai University of International Business and Economics,
Shanghai 201620, P.R.China;
2. Law School, East China Normal University, Shanghai 200241, P.R.China)

Abstract: Flexible employment in new business forms generally exhibits an “Optional Model” of
legal relationships, where workers may choose between labor relations governed by labor law or civil
relations governed by civil law. The prevailing view among labor authorities and labor law scholars
advocates transforming this “Optional Model” into a “Mandatory Model” of legal relationships. The
“Mandatory Model” is based on the existence of subordination between platforms and workers,
seeking to promote labor relations or “quasi-labor relations” in platform employment, thereby
applying labor law’ s regulatory rules in full or in part. The validity of this perspective warrants
careful examination. As a guiding document for labor and employment policy in the new era, the
“Opinions of the Central Committee of the Communist Party of China and the State Council on
Building Harmonious Labor Relations” identifies “Three Major Issues” in establishing harmonious
labor relations: persistently high numbers of labor dispute cases, the continued prominence of wage
arrears for migrant workers, and the recurring occurrence of collective work stoppages and mass
incidents. Statistical data from the past decade indicates that these “Three Major Issues” are not
particularly prominent in platform employment. As long as workers’ choices regarding employment
relationships are genuine, their freedom to move between platforms is fully guaranteed, and there is
no risk of payment delays in platform work, the development of platform employment will help
alleviate the “Three Major Issues. ” While the employment conditions of platform workers under the
“Optional Model” require improvement, imposing labor regulations through a “Mandatory Model” is
neither the only nor the optimal solution. The key priorities should be strengthening the support
system for the external labor market and effectively implementing anti-monopoly measures. If labor
relations or “quasi-labor relations” are promoted in platform employment, the inherent subordination
within such relationships could strengthen platforms’ control over workers. It might even legitimize
platforms’ restrictions on workers taking orders from other platforms or enforcing exclusivity
arrangements, thereby fostering platform monopolization. This would ultimately harm workers’
interests.

Keywords: Harmonious labor relations; Employment in new business forms; Optional model;

External labor market; Support system
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