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The Realistic Judicial Logic of Farmers’ Membership Recognition

Fang Shaokun Lu Pengyu
(School of Law, Jilin University, Changchun 130012, P.R.China)

Abstract;: Membership is the prerequisite for members to enjoy the corresponding welfare treatment
and exercise the rights of members. The people’s court should first judge whether the parties have
the corresponding membership when hearing the disputes over the distribution of land compensation
fees and collective income. Based on the distinction between farmer collectives and rural collective e-
conomic organizations in the Civil Code and the collective ownership of rural collective economic or-
ganizations, membership should be divided into farmer collectives and collective economic organiza-
tions, which points to different essential relations and identification standards. At the same time,
membership in essence belongs to the category of collective autonomy, legislation and judicature
should respect collective autonomy from the perspective of the validity defects of collective resolu-
tions and make reasonable judgments on disputes involving the recognition of membership.

Keywords: Membership; Collective ownership; Collective autonomy; Judicial cognizance
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