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Institutional Adaptation and Feasible Approaches to Patent-related Rights Investment
for Revitalizing University Patents

—Based on the Theory of Interest Balancing

Cui Lihong Li Changchen
(LLaw School, Shandong University, Qingdao 266237, P.R.China)

Abstract: Universities occupy a pivotal position between innovation and industry, serving as a vital
conduit for scientific research. However, universities face the challenge of low conversion rates of their
patented technologies, despite the high quantity of patents produced annually. These patents
frequently fail to achieve their economic and social value due to restricted practical application and
marketization. Concurrently, enterprises are engaged in efforts to enhance their capabilities and
undergo transformation, and thus have a substantial demand for technical input. However, there is a
notable gap in the acquisition of patent technology licenses. Enterprises seek to enhance their
innovation capabilities and market competitiveness through access to university patents; however, the
low conversion rate of these patents hinders the fulfillment of this demand. In light of the current
advocacy for the integration of industry, academia, and research, coupled with government policy
support, it is of great significance to explore new avenues for the equitable distribution of university
patent rights. To guarantee the seamless integration of university patent activation with enterprise
demand and to facilitate mutual advancement of social and economic value, two strategies—total
licensing equity contribution and sublicensing equity contribution—can be utilized to proactively
advance the activation of university patents. In total licensing equity contribution, universities grant
enterprises the usage rights of patent technology in a single, one-time transaction. This allows
enterprises to utilize the technology within a specified period. In the sublicensing equity contribution
approach, universities retain ownership of the patents while granting partial usage rights to multiple
enterprises. This enables the patents to be used in different fields or markets. In the course of
facilitating the transformation of university patent technologies, a number of challenges must be
addressed. Firstly, the instability of university patent rights and the prevalence of complex ownership
structures frequently give rise to disputes and conflicts during the process of patent transformation.
Secondly, the long-term benefits of patent transformation are frequently overlooked, which has an
adverse effect on the sustainability and stability of technology applications. To achieve equilibrium
among the interests of all parties involved and attain the “Pareto frontier” of university patent licensing
equity contribution, the following measures can be implemented to refine the existing system: (1)
Restrict patent abandonment: It is essential to clearly define the conditions for patent abandonment
during the transfer and use of patent rights. This will ensure that universities retain a certain degree of
control and influence over the technology transfer process, thereby preventing the misuse or neglect of
patent technologies. (2) Modify the regulations pertaining to employee-generated inventions: It is
recommended that the rules related to employee inventions be reevaluated and adjusted, that the rights
and contributions of university researchers in patent technologies be clarified, and that patent revenues
be distributed in a reasonable manner, with the objective of enhancing the motivation and creativity of
researchers. (3) Affirm the legitimacy of sublicensing: From a legal and policy perspective, it is
essential to recognize and encourage the sublicensing model of patent technology. This will facilitate
the application of patent technologies in diverse fields and markets through sublicensing, thereby
supporting universities in maximizing the potential of their intellectual property. The implementation of
these measures will facilitate the gradual resolution of the existing issues in the process of university
patent transformation, thereby achieving the “Pareto frontier” of university patent licensing equity
contribution and a win-win situation for universities, enterprises, and society.

Keywords: Revitalization of University patents; Balance of interests; Rights-based investment;
Patent licensing rights; Sub-license
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