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On the Balance of Information Right Protection in Conclusion of an Administrative Contract

Liu Hezhe
(Law School, Shandong Normal University, Jinan 250358, P.R.China)

Abstract: According to the current laws, the public information rights and interests represented by
the right to know can be realized through relatively perfect legal regulations, while the personal in-
formation protection in the form of public exceptions has not been paid attention to, which leads to
the imbalance of information right protection and the risk of infringement of the competition
interests of the contracting parties. The contradiction between the two rights and interests between
different subjects is the main reason for the conflict of information protection, but there is no sub-
stantial contradiction between the two. The main reasons for the imbalance of information right pro-
tection in the administrative contract concluding stage include: ignoring the special attribute of the
contracting act, cognitive bias of interest measurement, fuzzy definition of the scope of confidentiali-
ty, excessive reliance on procedural regulation, etc. In order to solve the imbalance of information
right protection and ensure the response of the contracting parties’ demand for information protec-
tion, it is suggested to clarify the measurement standard of information disclosure on the basis of
reasonably limiting the scope of protection, and transfer the protection burden to the administrative
subject.

Keywords: Conclusion of an administrative contract; Personal information right; Interest balance
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