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From Embodiment to Disembodiment: How Is a Paradigm Shift in Act Theory in

Criminal Law Possible?

Zhang Zhihui  Chen Zhengxiang
(Law School, Hunan University, Changsha 410082, P. R. China)

Abstract: The corporeality of human action is undergoing a transformation—propelled by
technological revolution—into a form of disembodiment. Viewed through the perspective of the
relationship with technology, disembodied “acts” can be classified into two types: symbiotic
disembodiment and existential disembodiment. The former refers to instances in which human
consciousness separates from the biological body and performs “acts” through technological media;
the phenomena subsumed under this category include brain-computer interface-mediated “acts” and
metaverse avatar “acts.” The latter refers to instances in which consciousness detaches from the
biological brain entirely, using a digital matrix as its carrier to perform “acts” ; the phenomenon
subsumed here is the “act” of digitally immortalized beings. The existence of disembodied “acts”
poses a paradigm challenge to criminal law based on “embodiment” face paradigm challenges. The
embodied position adhered to by existing act theories cannot adequately subsume disembodied
“acts.” Moreover, the two remedial approaches offered within current normative theory also have
the shortcomings of the validity of the arguments, even if they have the acceptability of the norms,
they still do not solve the ontological puzzle of why the act of disembodiment is the act of criminal
law. Therefore, if criminal law’s concept of action is to realize the shift from embodiment to
disembodiment, it is urgent to establish an ontological factual foundation for disembodied acts.

Returning to ontology itself, symbiotic disengagement stems from the symbiosis between the
one’s own body and the technological body. The ownmost body is responsible for the initiation and
neural coding of the intention, and the technical body is responsible for the execution of the intention.
At this time, the technological medium is absorbed by the one’s own body, thus forming a unified act
unit: the technologically extended one’s own body. In the case of existential disembodiment, the
digitally immortalized being shares personal identity with the original biological person—constituting
the same personality subject—and possesses both intentionality and the capacity for intentional
control. It transcends the confines of the biological body, constructs its own digital body, becomes a
new acting subject, and realizes disembodied action through that digital body.

Therefore, the essence of action in symbiotic disembodiment is the physical movement or
stillness of the extended one’ s own body under the control of the subject’s intention, while the
essence of action in existential disembodiment lies in the movement or stillness of the digital body
under the control of the digital subject’s intention. Given that the concept of action in criminal law is
capable of subsuming disembodied acts, the existing definition of criminal law act with embodied
presuppositions—can be restated as follows: an externally manifested change of state, bearing the
potential to infringe upon legally protected interests, brought about by an actor on the basis of
intentionality and through technological media under that actor’s direct control. The connotation of
action in this new field 1s still the combination of fact concept and normative value. At the ontological
level, “intentionality” and “technological medium” correspond to the “mental element” and the
“physical element, ” respectively; at the normative level, so long as an act causes or threatens
infringement of legally protected interests, it satisfies the evaluative criteria of a criminal law act.
Keywords: Disembodied act; Act theory in criminal law; Brain-computer interface; Digital
immortality ; Ontology
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