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On the Application of Implied Power in the Interpretation of International Law

—Based on the Analysis of Typical Cases of the Interpretation of International Law

Wang Dezhi  Yuan Xiaoyue
(School of LLaw, Shandong University, Qingdao 266273, P.R.China;
Zibo Municipal Party Committee office of comprehensively governing

the city according to law, Zibo 255100, P.R.China)

Abstract: Implied power is derived from explicit power stipulated in the constitution or the basic
treaties of international organizations. Implied power originated from the constitutional
interpretation of the Second Bank of the United States, and its application in the interpretation of in-
ternational law first appeared in the Permanent Court of International Justice. In the interpretation
of the constitution, implied power refers to the instrumental power that can be deduced from explicit
power stipulated in the constitution, although it is not explicitly stipulated in the constitution. In the
interpretation of international law, the basis of implied power has been expanded. Explicit power,
the duties of international organizations and the purpose of international organizations’ basic treaties
are all the basis for inferring implied power, which is necessary for realizing the aim and purpose of
international organizations, vital to the performance of functions and effectively promotes the imple-
mentation of explicit power. Implied power is used in the interpretation of UN Charter, the basic
treaties of the European Community and the WTO agreements by the International Court of Justice,
the Court of Justice of the European Community and the WTO Appellate Organization. As a method
of legal interpretation and a theory of power derivation, it plays a role in expanding the authority of
international organizations.

Keywords: Implied power; Interpretation of international law; Interpretation of UN Charter; Inter-

pretation of European Community treaties; Interpretation of WTO agreements
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