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An Empirical Study of Sentencing Certainty

Hu Changming Ma Tiefeng Zhao Xun
(Institute of Law, Chinese Academy of Social Sciences, Beijing 100720, P.R.China;
School of Statistics, Southwestern University of Finance and Economics, Chengdu 611130, P.R.China)

Abstract: Sentencing is an important issue in criminal law, and it is also an ideal object for studying
legal certainty. However, purely qualitative research is easy to fall into the endless debate of differ-
ent opinions. Empirical analysis of sentencing circumstances and judgment results through judgment
documents is helpful to clarify the truth of this issue. Based on a proposed gradewise regression, a
quantitative analysis of the various factors that may affect the sentencing of the defendant in theft
crime is conducted and it is found that both legal factors and non-statutory factors will affect the
judge’s sentencing, and that these effects are regular. Specifically, the judge’s discretion is basically
carried out in accordance with the law, but some non-statutory factors also have a significant impact
on sentencing, such as the identity of the defendant and the judge’s experience. Only by seriously
treating the non-statutory factors in judicial adjudication and taking these factors as an inseparable
part of the judge’s sentencing, can we correctly understand the certainty of sentencing in the whole
legal operation environment, respond to all kinds of certainty doubts, and confirm confidence in the
rule of law.

Keywords: Sentencing certainty; Sentencing disparity; Gradewise regression; Quantitative analysis
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