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The Types and Behavioral Attributes of Joint Punishment Measures for Dishonesty

Men Zhongjing
(Law School, Shandong University, Weihai 264209, P.R.China)

Abstract: At present, a large number of administrative punishment measures appear in the practice
of joint punishment mechanism for trust-breaking. There are many types of administrative punish-
ment measures with unclear behavior attributes, which affects their legal control. Based on their re-
spective academic background and disciplinary characteristics, scholars have formed the main theo-
retical theories such as “administrative punishment theory”, “indirect enforcement theory or guaran-
teed administrative punishment theory”, “comprehensive or independent legal liability theory”,
“theory of government control methods”, and “typology theory”. With the continuous research, the
“typology theory” began to occupy the mainstream academic position and reached some theoretical
consensus. However, on the issue of typification criteria, restricted by the traditional concept of ju-
risprudence, the administrative behavior form standards mainly adopted by this theory obviously
cannot respond effectively to the challenges posed by the theory of comprehensive or independent le-
gal liability and the theory of new governmental supervision means. Moreover, to define the
behavior attributes of joint punishment for dishonesty according to the existing typification criteria
will lead to many difficulties in practice, such as the actionability of behaviors, the determination of
legal liabilities and the choice of remedies. In response to the challenges posed by the new adminis-
trative law and making it easy for practical operation, it is recommended that a combination of for-
mal and substantive critera for administrative actions be adopted comprehensively, so as to
determine the different types and behavior attributes of joint punishment for dishonesty.

Keywords: Joint punishment measures for dishonesty; Behavioral attributes; Typification criteria;

Conceptual jurisprudence; New administrative law
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