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An Empirical Study on the Effectiveness of Penalty Deterrence for Online Copyright Crime
—In the Context of the Revision of the Criminal Law Amendment (No.11)

to Copyright Infringement Crime

Li Fangfang
(Law School, Sichuan University, Chengdu 610207, P.R.China)

Abstract: Taking penalty deterrence as a theoretical model, through an empirical study of online
copyright crimes before the application of the Criminal Law Amendment (No.11), it is found that
the criminal sanction is insignificant, indicating that the punishment of copyright infringement crime
on the online copyright crimes is not good. Rethinking the empirical conclusions, it is found that the
limited level of special deterrence effectiveness is caused by the short circuit between the defects in
the application of penalties and the legislative norms, the low level of general deterrence efficiency is
due to the lack of public recognition of criminal law. In the Criminal Law Amendment (No.11),
copyright infringement crime has been substantially revised. in which the legislative loopholes have
been made up by the crime object, adding the behavior mode and increasing the legal penalty, and
targeted adjustments have been made to the practical problems. To achieve the legislative goal of se-
verely punishing online copyright crime in the future, adjustments should be made at the judicial
level to strengthen penalty deterrence. On the one hand, we should correct judicial deviation of light
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punishment and heavy punishment for serious crimes, so as to achieve the “compatibility of crime
and punishment”. On the other hand, we should reinforce the reasoning of judgments, allow the
public to fully participate in the judicial judgments, and gain a sense of identity with criminal law.

Keywords: Online copyright crime; Penalty deterrence; Criminal Law Amendment(No.11)

[RERE .- Z=EFHR]

71



