W R K F e G A 2R O 20254 % 2 % 185-195T1

AL 11 & e A0 1T By DA 0 B

HLw

HE. ALENAC BAATESLA E—ABIAARSRATRSE RSN RIT &, B 56 kB Pk,
AEBMG KT ZFEER ., EHFER AAEHFRAICEFHETERRRETENIET X —KR, Aie
A CMBTEBRALELE BROEB, NEFEARGEHBER>BERBRD  LALETHAFT LT =
MR ERE . — R A TRBLRBA SO, ZRHEFTAANEBRG T AEFR; =2 d T4
ZHRIHBEAL AR BTRFHALRAT., EALFTXT,E2H Ao AT AA X -4
AARTHAB R R, 5T HRFAGFIN AEAGEAITH—RALBAR.

KB BAET;, AAY; LAEAY; HAARR; AES

DOI: 10.19836/.cnki.37-1100/¢.2025.02.015

2023 4F 6 H , E 107w i B AL 01 3400 2R 45 55 B i A 25 48 38R CF D ADHIEAE B 3 208 Uk il A
B A NARIG R IR, SRy o] 58 b e 1327 A28 EARFTIF TR 2RI & . ALEE 11 AR K 5 40 5 0L
B P LA HE R M B L 2 G S A A R R R A R ) el 2 A G PR 3R DA T e AR R G 3 B,
R B 4 BE Bt 2020 A T e 590 3 Ao 4 i R R O A R A I 25 A E R RS B A TS R X e
MARE 25D, BT S H AR AT RE RO 25 A L3 71 BN 28 JEARL | RO 1) 28 14, T 28 40 55 11 o
PEFNAF HERAWT I =, 50 LRI Sl R B R . 17 2 i R BOR EE 2 T 28 0 B PR 40 0 I PR 3F
BE HE A 453 R AS T AZ T A 0 I R A A8 B D, AR A O R R R B Sk &l b 2
I AG e A T A o 2255 ORI 5 A 55 A A IO 3 2 1 e 9 0 L A T Y BRURCER 42 O
F T 2 A 46 i v 11 R 3K 36 25 ) 8 1 e e R UG RN 0 ) B A5 R iR T BB R iz T 0F R I
P B AT R RUE B PR 1 D BUTEHR i 2R A 0 B 2 0 K R T A 2 e S AR A B
R H FEE KRBT S E R . ST, A E T 2017 SE 4 T i R 2 A el
22 7 AR AR VU I5HT B AR, DDA E R L B BERA A |0 B R R AL B 2 O B R i E
TR 2 H R S AN 7 T 00 AN 5 rh I B A SRR

EE T A - B AR IR Ry [ s k2 e AU AIE 5 D1 (11 2000425 daiyihan@ecupl.edu.cn)

@ R AR R 4 B B B AL O 73R 97 ME IR AR AE R B R “IFHL— BRI #TH T ), https: //wenhui.whb. cn/zhuzhan/yiliao/
20230406/515460.html, i) H ] : 202541 6 H .

@ P ERIWARIC I — B R G, FLAE A B 21 A Xl R 7 R 2R B A A T RSN AR
%l Klingekové S., “Neuromarketing-Research and Prediction of the Future”, International Journal of Management Science and
Business Administration, 2016, 2(2), pp. 53-57.

@ TIenca M., “Do We Have a Right to Mental Privacy and Cognitive Liberty?”, https://blogs.scientificamerican.com/observations/
do-we-have-a-right-to-mental-privacy-and-cognitive-liberty/, ¥i[a] H}#§:20254 1 H 6 H .

@  Alvino L., Pavone L., Abhishta A., et al., “Picking Your Brains: Where and How Neuroscience Tools Can Enhance Marketing
Research”, Frontiers in Neuroscience, 2020, 14, No. 577666; Yen C., Chiang M. C., “Examining the Effect of Online Advertisement
Cues on Human Responses Using Eye-Tracking, EEG, and MR1”, Behavioural Brain Research, 2021, 402, No. 113128.

® Ienca M., Andorno R., “Towards New Human Rights in the Age of Neuroscience and Neurotechnology”, Life Sciences, Society

and Policy, 2017, 13, pp. 1-27.

185



Rk R F A2 R F O

2023 4F 5 H , 1 BT K o Bl 0% B 22 3k 19 2R 0 4R N RAREsh W A Uik L 156 1
AL T A AL L b A e BB B R B B PR S AT A O SR T [ v A B BOW T % R
O] A (M OGS R AR B = @0 R AR A ), BAR B 2 B A I L e 1 AT LR R
L) . By I 36F RN 7 A R W T RE 2 I K T 7 1 o B R G A B L R 15 RO i T
HFORARTT RE 22 4 Ji2 2 B2 2 LU AMu 46 B0F xR I8 0k | 58 T 25 A &, PRl £ G 1 R T e M AR
B G T B, 37k 2 T T I 4 0k AR 9 S A BT 8 RS 2 T A G A MR SRR, H 3 ok
HE MR NBEEINA A Z M BRI S A OO B R AR IR A e I, A SO R
T A B A R AR SME  FE 5 T AR A XA A AL Ccognitive liberty) i) B IF BT 1 2
PASEE LA WA H A5 - COARIT A BRE B B ARA FIUE AR B fl 552 T80 5 (2O PR B S 20 1 ot 3 ORI
MR B . FEIL SRR b, F R T LU LA R P AR B 22 BOR Y K R N AR
B0 AL A CHE AR F )3 18 20 Ao R AH FNELIG AUH] [ B 2~ 29 ) 55 18 254 — A5 s b i« 8
A d AR DR N AR AR 2 AR AR A AUEAR B A OGRS AR
HARf 15 4

— A m PN H

NGB AR B2 5 AR T (Wrye Sententia) F1# /K (Richard Glen Boire) fix Jo 42 i, LA
7 XoF 5 AR W IR R I S RERE H 0 R W R D ST AR SR A A i B0 E LB Wiz AL, EAR N A
Pl A RO B AR R R R O U A E R AR AT (I 2 AL 11 S
G B R AR A R W R © A A B A S A R . AN A AR 22 5 R
B ARAT JTRUR B A (0 FRAT O i A, AR S5 R SRR B Ak BRI B AT ARG R AR L A R R
R AR 56 Y RN BB @0 INH R A AE K © 046 2 5 8% BRI B BT A A R R G R
TR W K 5505 SRR G B0 BT R, L R 33k S 43 L e 7 A DA T R 4 S AR AT RO,
A AR A 45 % DGR 02 W A A ke B R IR ) v R i . BRI AR T R T
“cognoscere” , BT R H Al DR I 2F R — E 0B AR 5T A K0 22 5 A0 S 2 1] 17 O 2R )

O R OHLEE D B R RETE) , http : //www.news.cn/globe/2023-08/15/c_1310735891.htm, P51 H 1 : 202541 A 6 H .

@ B ST 2L A BRI 71 BE B B A AL 5 100 A T WA i I R 2 A O o o R A ol - O G R 12 R DR A Y o
¥ ), CZR T 0 2 2023 AF 45 5 3 5 41 ke 2R A iy A TR I AL 490 100 B AR Wy PR IO Y L 92 92 T R ML v LR R AR 3 sk BB U AT 5 45
oy A i AL 422 10 5 A e PR 7 T A 3 A R 9 ) L KB 2% 5T 2 ) 2023 4R 45 4 481 .

® Wajnerman Paz A., “Is Your Neural Data Part of Your Mind? Exploring the Conceptual Basis of Mental Privacy”, Minds and
Machines, 2022, 32, pp. 395-415.

@ Sommaggio P., Mazzocca M., Gerola A., et al., “Cognitive liberty. A First Step Towards a Human Neuro-Rights Declaration” ,
BioLaw Journal, 2017, 3, pp. 27-45.

®  ZEESE (OUTF IR A EOR SRR, (R D75 )2023 AR5 6401 .

© AR TR (R 2 RGOS 5 NI Z 8] 5 R AT T, AL R T W 0 CRUEE i D O i 7% 2l 9 £ AR i & Jé L ik se R /g
% 5 Wi A R kA A 2k 0 A2, IR SRV AN BE /1. 2 L Sommaggio P., Mazzocca M., Gerola A., et al., “Cognitive liberty. A
First Step Towards a Human Neuro-Rights Declaration”, BioLaw Journal, 2017, 3, pp. 27-45.

@ “Whatis Cognition?”, https://www.cambridgecognition.com/blog/entry/what-is-cognition, i H }§:20254- 11 6 H .

® “What is Cognition?”, https://www.dementiasplatform.uk/news-and-media/blog/what-is-cognition, $Jj[f] H ##§:20254E 1 H 6 H .

© “What Does ‘Cognitive” Mean in Psychology? How People Think and What’s Involved in Cognitive Processes”, https://www.
verywellmind.com/what-is-cognition-2794982, ijj[n] H #]:20254F 1 H 6 H »

@ “What is Cognition?”, https://www.cambridgecognition.com/blog/entry/what-is-cognition, i H }#§:20254F 1 7] 6 H .

@ “Cognitive”, https://dictionary.apa.org/cognition, $Jj[a] H#]:20254F1 H 6 H .

186



AL 7R R AL T B A BB

B4 AR,

o N2 T oy S 2% 1 B 5T T LA GE ) o A BT R MR R L 2 O R OB R LK
20t 22 bt 0 BRAE AR AT AT CRIASCE L F T e AR R 20 4 60 AR AR AT IE
i 78— AR, BT AL TR SN B IE S —— ARG B . B AN RIE L2 — T 1967 4F
HY R A — A DA B2 2 A P i AR A O B S [ I 2 A A 5 K L v - AR R BT U
SR TR ST B AW D R BEAE R R R O

AT BHE 5 T P b 7 v ST« B — R OT YRR AR B AR B T5 1 T 3k P T e O  CEOR D
5 B AE LUREE J5 3R B AR BE A7 A A0 6 A B 00 2 28 S HL AR GEE AT LU R A A 288 119 S8 A8 A o 1t
st FED L G, 3 E b Rh A GBI R - 78 52 TSR AT g R LUBE O K 0 S 4 o AR L TR TR
fig 4 oy 4ch 3904 L) 0 AR A BF 9 N B ok ) T LA N — A 2 5] R AL R o ) R A S LR
B BT A R 58— BN BRAE o 38 T Rh 7 1 T B L B AR AL - B AR BB ST Al AP SR A i
i, RV R] A RT3 1 oK 7 R DA RIEE 07 o [ A 2 AR 0 — A A X T 550 ey P e 28 1 LI A 22 6 ) Of i
BUSE A At A 3 B AR T AT 2o 3 R 28 5 1 3o R A R A e © S LG AR R R - A
YR T RS B 4R ORI 52 =l T SR AR A T A A R i« A R S Rl i AT 3
PEAT R AE A R PSS 2 PR R 00 B MR A S B IR O

N ai i ] A5 5 AR AL S i A5 07 2o TR i B I 5835 F X T 25 A 40 el L 22 A
TS AR, B I8 A O A o TR R R 2 CRIED B RE T . DRI D RE ) 3 AR AR A A 3, 3%
i 8 A 35 A 75 75 T e AR R e VR N S MR S I R SR A D DR T L g R AT B Y
550 IR B FAT Wl % 2 B g, 7 5 B 2 SRR 35 2 B el B e R AT A0 47k o FR
AT PRl S5 B S 3 3o i 26 S PR A2 R T B B O T ST 32 1 B0 0 I S ke ) ) E D AR
SN THAT LA TRAT 5 8 B 3R 85 9 78 7 RO

A R AT LS 2 R A S IR S X T A R E SO, RPN R — i SOk
B ARSI 1 O A TRy F R ORAT Bh T S e AT SR A4 3 ) s B R AT B L s 4 1 O
X f AR AT E A R S AR A i AR AR A SR ATT ) R P R AR AT R
EBLAI 0 Y ) BBR L )T SCRY AR o DA P X AT DR RO A B 18 DR A B R AR IR
I T B2 AR AR, o 2 47 AT A4S it B A A R AT T AR A0 32 T L AUR] . [ P AR 26 29 H i I

@ “The History of Epistemology”, https://www.britannica.com/topic/epistemology/The-history-of-epistemology#ref59226, 1Jj [A]
H#1:20254E 1 6 0.

@ FABLIEIBETE O 18 J5 12 F T, AT Bt 5 5 0 E MR F O TR AR AR SN SR e T B KR 2R 1) 3 R e A
W5 A B I - 47 2K (René Descartes) Fl 45 Ut - 77 U4 3 (Noam Chomsky) Z5 9 24 K T S , 308 gk Bk 35 0. L+
22BN Ay, NAT3E A ) 3 A 55 A W6 3045 IR I Sk ) R S A 24485 - 3% 5 (John Locke) A0 B2 5237 42 4 (B.F. Skinner)
At 32 I O AL 30 AR O e e T

@ Neisser U., Cognitive Psychology, New York: Psychology Press, 2014, p. 4.

@ Rey G., “The Computational-Representational Theory of Thought (CRTT)”, https://www.britannica.com/topic/philosophy-of-
mind/The-computational-representational-theory-of-thought-CRT T#ref283980, jla] HH:20254F 1 H 6 H .

® Simon H., “Do We Understand Human Behavior?”, https://www. ubs. com/microsites/nobel-perspectives/en/laureates/herbert-
simon.html, J5[A] [ 9] :20254 1 H 6 H .

©® “Piaget’s 4 Stages of Cognitive Development Explained”, https ://www.verywellmind.com/piagets-stages-of-cognitive-development-
2795457, Vilnl Hi¥1:20254F 1 H 6 H

@ Bruner J. S., “The Course of Cognitive Growth”, American Psychologist, 1964, 19C(1), pp. 1-15.

Mather G., Foundations of Sensation and Perception, New York: Routledge, 2016, p. 4.

©@ Mather G., Foundations of Sensation and Perception, New York: Routledge, 2016, pp. 1-10.

©  EIAR T SR - GE ARG A SCAC R B , 3732 55 36, AU R0 AR 3 - 315 - B 00 = IR T5 05, 1964 45, 56 69 1T

187



Rk R F A2 R F O

ARHE NN A A — T CHE S ARCE 5 )4 18 20 A A AN AR A il A 2 F A LA A
IO A S — 4 ORI D b A DA R DA SRR 1 Pl B A SR Y FE A D . B
BACHR BB A AL GE REAE A i RO R BE Wt i8R i DA el Y N R

Z. 2B agdfiAkl ek A

FEVTIE NN A A Z i, w5 2 AR Al AN A R SR R REE R R KA — A
JTRNR AT 2 20 5 CTREEORAE” AR 22 - B R A I A (P 5 4 2 )W RO R R B E Y
RO AR R O AR RS X — S AT T 3R RO AE A . R, R I R B B ]
AR FAFAE . AR FAF 1L A A RAFTERIESE . X AIEIER] TR A R AE AR AR
FIAFTE Hp B 473 38 A T B 4. EVAEL 1Yy 7 (O RASUR A B0 M) [ B 24 2 ) (it 58 AU 35 ) (R
B ANAFIARZAS [ Fi 24 2 ) 55— 46 [ B sl XA b gl iz 42 8. A VRO AR A RIS
B 37 B — I 32 B AA A CHE SR AACE 5 ) 55 18 250K I WUAUH] Y N A G T - A A AR R G
IR0 AR 5 I ITUASUA) 60 935 2 22t 1) 5% B0 AR A Y )y, DL Bl sl B AR 20 T sl Bk 2 b LA 24
SC 2B AL IR RN R Al Y S BEUE A B R (A RACRRNBOR BOR] [ PR 29 )55 18 ZR W HLAE -
CANA BB G EROREZ Al BRI AL I8 (R AT BCR 2 AR 2 08 i 2 A, B ol £
PR TFalFA B DIALFE R 54T Rk ks HR Bl s iz Aoy e FEAT N =R A 8RB HE 2
SREEMZ A A DU SE R F 2 7l e T UL R A S SO — 0 S A AOH) R AR RO
SR BUAR AN R LA FRABTE N I VF 22 A ASUR B4 B Al

SRR 1 R B CHE SR 75 ) A RAOR RN AR [ B A 29 ) 25 18 25 BRIk, {H I 2% 114
AR A AR BRI AR AR N 1 N T R T S O 7 AR Tl e R AT AR WA nT e
A AECHEFEARE T )R O0 ANAUSE 2l 5 iF, EAE B4 T HUR # A BRI R4S H — ik ik.
FRATH O R M A TG AL 58 b — EWOA 2 5 N B2 AN BE #0574 i, 505 552 1) S 1 BT e 44, 4
TEFRATH KM & AR S . R0 2R MR 1 R BB S T3 — R A BB . Mg RO
AL 0, B AL 100 3 b 7 S 0 35 i 40 0 55 3% 40 ) 45 A 14 5 I ST 4 v e ik
TEIZE P i — 1) AR A LA i B ik b 22 R 48, IR AR USRI A9 “ 08 (mind) s “HL7 &
FE A A] b B oz B8 i B o, OB 30T DUy B r B B A2 2 O S o DRI 7 A N 28 i AT s 1t R
WA E , AR A B A BT AR ACAZ TR G R T R ORI b 8 [ ) R 9 A A AR Y

N AL 1008 75 2K A s L SR 5 — W L IR A A AR ) 45 A SELAR 0 Tl BB © . B R B AL
SCA A AR A BT TR AR ST A Y s T R T AR A AR SR . e R

@ Sommaggio P., Mazzocca M., Gerola A., et al., “Cognitive liberty. A First Step Towards a Human Neuro-Rights Declaration”,
BioLaw Journal, 2017, 3, pp. 27-45; Neuwirth R. J., The EU Artificial Intelligence Act Regulating Subliminal AI Systems, New
York: Routledge, 2023, p. 2.

@ lenca M., Andorno R., “Towards New Human Rights in the Age of Neuroscience and Neurotechnology”, Life Sciences, Society
and Policy, 2017, 13(5), pp. 1-27; McCarthy-Jones S., “The Autonomous Mind: The Right to Freedom of Thought in the
Twenty-First Century”, Frontiers in Artificial Intelligence, 2019, 2(19), pp. 1-17.

@ Ligthart S., “Mental Privacy as Part of the Human Right to Freedom of Thought? ”, https://pure. uvt. nl/ws/portalfiles/portal/
73081936/Ligthart.Freedom_of thought _and_mental_privacy PREPRINT.pdf, ji[a] H 3 :20254 1 H 6 H .

@ Biiyiikgozel S., “The Brain-Computer Interface”, https://www.researchgate.net/publication/338938718 THE_BRAIN-COMPUTER _
INTERFACE, Vsl HH#1:20254F 1 6 H .

® Yuste R., Genser J., Herrmann S., “It’s Time for Neuro-Rights”, https://www. cirsd. org/en/horizons/horizons-winter-2021-

issue-no-18/its-time-for-neuro--rights, 57 H#:20254F 1 H 6 H .

188



AL 7R R AL T B A BB

PR B R S e Z i, N2 A — EL O D 2 AR AN A4 A T, AN BE Bl 0 5 B BT, IR ek 1 R
ML A S AR 238 T7 sCB0SMEAT D, AN fioh S S AEAS B o ey A, B ) s A3 TS o i O A B8
RECA 7 ) T — AR AR SN IR P R R kAT T S AMER B A SR WA ).
F AT v vp By ST AR KR A R S OSCF RS BT B A BACRE A m )RS AR A
A A2 A I R R S, R A T E R AE PR OBR R AR 5 Rk SR R4 B L BT L, AL
AR A o WAL R B e AR H . DU AVRRC B AR T 5 5 5 A S 5 A G
PSRRI B SR 9 4550 2 3 RUAE , A A PR 37 (S HE B ik J7 2, AN SiE e REAEL R I B A O ik sl ey
BEAT . W2, B R I AR R BUE AR A L .

JICVE AR H 7 A 1) T 32 A R 2 A ks AR RE D . ARRVINRRES R — AR R
ey W R RS R AR RS A . e, AR R — Rl R BOR BT B A AR
AT LA RABAT T A A B AT o He e, AR —Fh AR SR A C B9A7 2 X ik 2
QL Y T RATIAT S5 s A B IR AR AE R AR . VR T AR R R R S A i S
IRE , H AN A PRAE ROIFH (5 B 45 AL AR5 A5 B T LR 7 sUAR A7 s 26 45 5L (D ARV s (20 Al
B HE B RE J) 5 (DR R R I; (ICHZ . TR ECE 3k N RE 9% 44 32 15 B, AR ) A O 15 B kAT
AR 4 B (L AT 0 T T SC 2 0 X AR B AT AR BUE 4D L BB E SO A IR 2 5
WL, BABAE A SR G L T, O 5 PR 5 R A IR SR B L DA 7 A DR A B 3 LA 56y T Y
D E P ABGRE A H RO EEC . A R R SME R R, U B S i T BT
A SEAEA MR B R YOG AR AR SR TR O G

“OCFIRHUIN R = © L RV B I FE R OCRLIR A U FR AT LSS 4R 55 A 2 B R TS R I A
AL Ie] S0, 5] 0 4% 1 100 R0 B At 3% 20 S AT AT TR A 1 13 38 Ak 70 2 2 ) o B 5 0 T s L@,
HIZIR R A 528 ARG, TR R R R HOR B R e . B OCE 2RI, LA 20 IF R W KA ap ks £
FH B P o 22 R T RE B A AR AR AT AL, RLSRAE G 37 AR 1y 89 [R] I, i o 2 B R %2
2 EWIHA BB . S FECHE B NACE F ) A 18 2 A RAUR FIBUA U] [F PR A 29) 55 18 2545
— AR AR SRR A BTN R DUBR AP N S AR G 52 R AR A A AR KA A P BUHE 2R Wb i —
AN A AL 7R HOR B B ARG B O OROR A L A R AR
BAE

H A R AR A e MR R B S, R VI ARSE A TR . O LB S LA it
I o AN 2 B 3 AR A i, JATT B B A ol USRI A i 9 BE 75 LU, i TR IE A R
AN FRNE T RARA A B AAGEI 6T B 52 i AR A e AR A R XL 58 2
AR RS R RO L RN AR R AT A R O R A R AR

JoBU AL CRAEL | sl ), ARG, Lt < By 55 BN 348, 2017 48,565 1 5L

Meissner G., “Artificial Intelligence: Consciousness and Conscience”, A1 & Society, 2020, 35(1), pp. 225-235.

Vithoulkas G., Muresanu D. F., “Conscience and Consciousness: A Definition”, Journal of Medicine and Life, 2014, 7(1),
pp. 104-108.

Matsumoto D.Ced.), The Cambridge Dictionary of Psychology, New York: Cambridge University Press, 2009, p. 128.

Boire R. G., “On Cognitive Liberty (Part D”, Journal of Cognitive Liberties, Winter 1999/2000, 1(1), pp. 7-13.

JEGEE BRAG QR A C R IR 1B R IR ER 5 il 50 (R KR 5B 22 B 5 4102019 4R 55 5 41

CBE 1 B0 R A B 22 AR NS A TR A 1 o 1l Ak 5 28 240 ) 5 - B A4S T A RT3 B AR I 1 B AT L B DA g R
Pl RI2E B Y ORI 4 T 8 F HKOR TR A&7 Y SE R BT O 00 A PR T ILRE ML R 4 4 R b T R e N - 7
Ienca M., Andorno R., “Towards New Human Rights in the Age of Neuroscience and Neurotechnology”, Life Sciences, Society

and Policy, 2017, 13(5), pp. 1-27; McCarthy-Jones S., “The Autonomous Mind: The Right to Freedom of Thought in the

0O e e © o6

)

Twenty-First Century”, Frontiers in Artificial Intelligence, 2019, 2(19), pp. 1-17.

189



Rk R F A2 R F O

TRAA At py—A8 5, I A e B A R A TETE S, FI8 R RRAE A g B A B S TE R A
CHLE D

AT ITE AR BB
(WTE) B
B [Pt e R o AR
# L
A EH y
=i RS AFRBGARIRE ST
(4ME) A H

BT AR A d S A AR
CRORR I AR A D

N A H IR AE AR AT [ PR A 2% 24 v 45 20 BT 2R, PR TE BT SCT &, 1 AR T R 4 2 AT
SR AR RAR AR CHE B AAE 75 ) A5 A% 00 NS Y2 I, 3 28 15 R I A K FRATT 9 P9 0 ARG o 242 75 451
8, A A I B R AL B AT B W B R s . SRR ML 1 AE B R S i AR A
=T NIERM X fie s — B Ak 2o b, ¢ SO S BRI RE T AW Y™K A A i A B Z B 2
AW D . A 2T LR % B BRI A2 T LA LA L DT 7 S B 4 B b LA ST 1
Bt o BUR BT 0 SR 5 TR A3 18V SC45 1 ) TR 1 S A A L ORI P L SR L
PR R A 26 4 1) M 55, DU RS B el UL A A R ) 2 BT A

WA Ae B WA A

AT KA T LU = AN 26 A« — 2 AR IL KR N A8 i B A, DR O i 28 R B 48 i 3
AT LA N 2 45 ol A 3 8 ARG DR 285 A0 I JEL BT AR AT B 5 2 SRS A0S G JEREURIDHS R 25 9 58 4
P 5 = 2 HR X BRI RIBE 1 S T 60 B 18 S EAE A A . A B AR A i AL HE SR
TR A B A A O B RS SO A AR SOREHT A B A M D = A T e
— e NAE BB R A W, IR B Z TR A i, =22 R BOAARE /148 T 1
F o, I T e B — 22 R IT .

(=N ABB R A

A AR 5 — A T 1) 52 9 A AR BB IR 9 B i, NG A s LA AR B ag BT IR L
KOIHE S A FERAZ TP, W A A 32 3 AT 0T oA 2 38 5K PfDR 285 0008 T S8 B A8 PR 45 TR 8 —
FREAUR D o e L 12 AR A 2 R R R 22 LA I R P A LA X I AL R 2R K L A
PR AR TC VA A O B N A DT A% G B A AR 7 B B MR B WA AR B SRR ORI B
A VAR AN T 3 3 A S B A T DA A B O I R BE R R R T R
— NFREEGE , Uiz B b S 47 Az ) 45 2 SR 0E , 0 10 5 A TR Ak 0 5 SR T AR R R 1 A, — A A TR it
(] — = W) S Z B 15 5 — A AR e W R A 3K — S S0 R TR FATT J0 1 A 13 N IR, X — 1 3R

@O Walsh C., “Drugs and Human Rights: Private Palliatives, Sacramental Freedoms and Cognitive Liberty”, International Journal
of Human Rights, 2010, 14(3), pp. 425-441.

@ RBECARAURT LUK RFALAL) , GRS PRI ) 2021 4R45 53]

@ Ligthart S., “Mental Privacy as Part of the Human Right to Freedom of Thought?”, https://pure. uvt. nl/ws/portalfiles/portal/
73081936/Ligthart.Freedom_of thought _and_mental_privacy PREPRINT.pdf, i [a] H#i:20254 1 H 6 H .

@ skl OB RL R A o B A A ), R T 1524 ) 2023 4R 51 5 4]

190



AL 7R R AL T B A BB

Pl iy 5 A 0 D Ry R Ml DX 2 TR IR R 1A, R LA AT A Ak A DR A B R E SN LA
G2 ARFRATAS SR AT LA H 5 0 A RS IR 25 2 AT A

PR, B A 52 358 2 A DR B b RN D MO A B S & R TR AT RS BEE A R 55— A BRI
i BIL 4 1 36 5 i R 9 ok RN A B RURIAR AT LA R R S A K

S BE AR SRR AE A9 {5
B AN AR Sk — B A AT ST WA o AR T LA T LA B K i TR A R D B
B

AR
25 SCYSUEBH , KN BA 2 R LA Ao 1) A AL 10 R P R A ) I, e LA S R AR R R
oz I R B A5 S, B AL 42 1 R P % R Mg b 4 B e AR AT R B L O P A TR S A R

A

Pt Az AR R AR B0 H AT UL i L2 1145 o 2 B R 5 B R 45 A B TORS O T B
AT 52 B P LR T R AT B 7 BB T XU 2 P B T REVE o bl T2 R BOR 1 e A RT e o 3 T DA #i A2
I 35 WAL A 6 ZEGE B A AT S0 O M DA RO B S B L DR A SRS ok LG BIDIR S AR
R4y 7 2 A N AT R 25 ©
AP AT Ay

i KAl ) S AR R 22 LR R I OO, A AT AN B 1] 332 A% 4 B 24 7 B SR 2 A B, AT By 1 A

JERNE ) AN BE DS ARHUAY i R FRAT A B AR A . SR, B8 5 K K ki B RN AR
T 25 A e o ml A A A SR 21 A DA S Ty R T R IR RS AR o i e 2 B R D B 2 AT
AE % 12 1 AR Ol R AE B A T ® . LA“3.0 R (mind reading) A, “i82.05 AR 7 38 5 18 3 A0 &
TP 50 AR ARSI S R R LR S Y o 8 5

4 52 2 XK A 2 ) fi @O

o

N2 R0 RSB FORS #0750 DR AR ORS A R R O D R B R — B Rk

LA 5B

IR B 22 1) TR R J X BERD R 9 $ T B 2 PR AR, X S FR ]
KA AR O AT o BB

H. [ A

e

Wi A~ N ), B

PASPARMATY

RSB, I 5 Vel 3 o B0 H0E 7R R
FAEA AN X B 5 BE R BRI B0 T AR5 QL bR AR W Ae B 2 B 4 B 2 WA e so R

&b A\
HE &

T2 R
N PR O T BT R e 0 R W R, 7 R A 7 X R T R A D R AR g R

PLMCHTAS 1] fig 1 77 3048 78 A
o BEFETTE , i TS ARILERMIT ST THE

Neuroscience, 2018, 12, No. 82.

PRI, 0 2 NS RS MR ZS Bk = O/ 3, e N1 AT B8 H AL SR R AL R AA T B Aa e . — T
, B RARL IR A XTI, 5 BT A R R 25 RN 2 5, B 2 AN B 6 5% BUE My B AN 2 AR S — 0
Neuroscience, 2018, 12, No. 82.

Lavazza A., “Freedom of Thought and Mental Integrity: The Moral Requirements for Any Neural Prosthesis”, Frontiers in
K - Ol B RO TR A R A 1 1 B @ ), (R 7 154 ) 2023 4R 55 5 48]

Lavazza A., “Freedom of Thought and Mental Integrity: The Moral Requirements for Any Neural Prosthesis”, Frontiers in
Hi:20254E1 6 H.

Martinovic 1., Davies D., Frank M., et al., “On the Feasibility of Side-Channel Attacks with Brain-Computer Interfaces”, https://
www.usenix.org/system/files/conference/usenixsecurity 12/sec12-final56.pdf, $Ji[7] H #]:20254E1 H 6 H .
Neuroscience, 2018, 12, No. 82.

Steinhagen D., Kettani H., “An Inventory of Existing Neuroprivacy Controls”, https://doi.org/10.1145/3404663.3404664, 1Jj 1]
Neuroscience, 2018, 12, No. 82.

Lavazza A., “Freedom of Thought and Mental Integrity: The Moral Requirements for Any Neural Prosthesis”

Lavazza A., “Freedom of Thought and Mental Integrity: The Moral Requirements for Any Neural Prosthesis”, Frontiers in

Frontiers in
Neuwirth R. J., The EU Artificial Intelligence Act Regulating Subliminal AI Systems, New York: Routledge, 2023, p. 101.
UNESCO International Bioethics Committee, “Report of the International Bioethics Committee of UNESCO (IBC) on the
Ethical Issues of Neurotechnology”, https://unesdoc.unesco.org/ark : /48223/pf0000378724, il] H:20254F 1 H 6 H .
UNESCO International Bioethics Committee, “Report of the International Bioethics Committee of UNESCO (IBC) on the
Neuroscience, 2018, 12, No. 82.

Ethical Issues of Neurotechnology”, https://unesdoc.unesco.org/ark : /48223/pf0000378724, Jila] H }#:20254E 1 H 6 H »
Lavazza A., “Freedom of Thought and Mental Integrity: The Moral Requirements for Any Neural Prosthesis”, Frontiers in

191



Rk R F A2 R F O

2t Xof B BRI T 32 B AR AP T 2 AR Ry — TiUAT 2% AR B AR

P28 TR i B AR AL e R B AAME S B A A o SR, AT AY FE PR A ASUHE 2 0 B30 Of 7k O R
PEHTAE PR AL | RS B AT A D0 TR o P 28 B, o B0 5 I 3 R 28 AN A8 b 288 o 2 A 1Y
D o AR 22 3 G0 7 A 1 TR 4 R IR A4 0 2 T8 RV R L R B A A . R, — A A4
A AT RETE AN R BTC R A O T i B O a2 RAR ANEIG BOR [ BRA 20) 85 17 26285 1 vk
SR T W R, IR B REURE MR . BE E AN TS ZREH 165 — MR L, B (A KA
I FNELIG ABUH) [ PR 2 29 )58 17 25 0l B AN AU BEAT $ KB AR WA SHE AR M AL . R [ HoRk
SCALZ [ Pr A= W48 B 2 5% 23 AR BURAAS S Al JL ISR 4 DD AR 5, i el A 35 AN (] A 3k i A T 7
W], WE e A A R E i AT s A s A b E A A s SRR A A R LA T O A
7O ORI T B R ACRLEAR B DG R . 2 T R SO AR e R OC R BT R
MR AL R IZAE Sy I SEVAEL [ phy AL rR TR £ A 548 D R AR — FR O B DR A i A 2 IR
SNSRI A i .

(COWAEBIEASZ T REAN A H

NI FRA A B A T A AR AN KA B AT AR A B F Y, B AR A AR Z
KA A AR XA B . RTFaES A RHALSED T — 00 T # &R A 5L 0%
M. PR UL, M BRI T — R AR A (S B R E R 2 )R, G 2 ] AL 4R (R
I D BN B AA TR] AL AR 55 Ak 9 T S5 4 TR 1) 9 9% 5 TR0 1) M A R i R 7 Rl IR R
HRR G 58 1, AR A AN B O T A 2 — 20 AN 2o R R R B I B RD R T DR Al R 4
DI 2Rk H A I P 2 8 M A R Y ) R A R A O

I 3% Bl (Luciano Floridi) &% AR 42 AN T8 RE M AL 2 3R M B9 DU T BEHL 2, 3 2 AN 25 7™ I B¢
SR BR A v B DU A FEAS 1, BDFRATT T RO HECH 09 A R IEB , AT LA 4 CAZEAUED , 3 AT )
PASEELAE 4 (N AN RIAE 2B ) L L R T A o] 55 36 Jy A 5 1 8 GRE 25 e 3R ) © 0 s [ 3% T 31
UM ZER 52 E S RIAHN EEIREZ — R ARG MBI 52 BRI A%
JA BB, IF P E AR B AR T S S A SRR S R oy B RE S M . fEiTiE B
OB 2B 5 AR MG HY AL H I, — A5 A L[] S T B 2 U] Ff J7 24 i 288 7 R 35 .
ANH A EVEFREShVEAE L S8 Ll BEA = SRR E I — DS B — R AR R Z L o A A
FHERAE SN N AL S A D0 AJEAY 1 T EAE LUAE 6 T T B A SOk A8 30 T B 5 B 1

@ Gonzalez-Marquez C., “Protecting Neural Data: The Next Neurolaw Challenge”, https://blogs.ed.ac.uk/mason-institute/2022/
06/23/protecting-neural-data-the-next-neurolaw-challenge-by-claudia-gonzalez-marquez/, /7] H #]:20254F 1 H 6 H .

@ £ UL UN Treaty Body Database, “General Comment No. 16-Article 17 (The Right to Respect of Privacy, Family, Home and
Correspondence, and Protection of Honour and Reputation)”, https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.
aspx?symbolno=INT%2FCCPR%2FGEC%2F6624&Lang=en, Jj[a] H:20254 1 H 7H .

@ UNESCO International Bioethics Committee, “Preliminary Draft Report of the IBC on Ethical Issues of Neurotechnology”, https://
unesdoc.unesco.org/ark : /48223/pf0000375237?28=null&queryld=N-EXPLORE-¢1350c69-8e47-4bef-8673-6e649e34ad91, Vi [A]
Hi:20254E 1 6 H .

@ Bublitz J. C., Merkel R., “Crime Against Minds: On Mental Manipulations, Harms and a Human Right to Mental Self-Determination”,
Criminal Law and Philosophy, 2014, 8, pp. 51-77.

® OECD, “Recommendation of the Council on Responsible Innovation in Neurotechnology”, https://legalinstruments.oecd.org/api/
print?ids=658& Lang=en, PJila] H¥]:202541 A 6 H .

® Floridi L., Cowls J., Beltrametti M., et al., “AI4People—an Ethical Framework for a Good AI Society: Opportunities, Risks,
Principles, and Recommendations”, Minds & Machines, 2018, 28, pp. 689-707.

@ Greenstein S., “Preserving the Rule of Law in The Era of Artificial Intelligence (AD)”, Artificial Intelligence and Law, 2022,
30, pp.291-323.

192



AL 7R R AL T B A BB

ISR RR N TR BETT A At £ 53R F 5 ) W 7 AE AR MIBL G 5 00 D 3R 2 ) BRUA SF- £ 1 0
B ERM B SO R RN KA OCT N AL AFARFICH F7R G M HE )
(Statement on Artificial Intelligence, Robotics and ‘Autonomous’ Systems) ¥ H ERFAFIRE
NZEE B C Y bR RN I RE 0% 42 B3 S0 BR dE AN R AR 15 09 Al o 33X 28 S0 DABG GOA 6] 9 07 Xk
KT RRIAYIE S AN A R B F A, TN Z R S BL AR B B M IR A N AR AT
R i R A ST 2 A M G K i S A

BOFHOR P2 B AR A 0 E R & R T R 2k AR T OV 3 R ARE B
AL IR ARG B R PR RS BN ML O AR 2 HOR AT BB S AR Tk N S8 B DAL, A AR B 32 2 sibk 3 ik
RO R B LML TR T H AR DL S e FE SR AR BR[O R
PE AR BAUR =2 TR D | i, PR A TR0 Se R U 0 B AR . R, 1 8
N H EEFIGE 3 PR E AR AT B C AR B 09 P SRR IR AT 22 48 25 BL A% 19 e 3 A 2 [] A
A

WAL R H AR AR N O 5 U7 ) SR R N RS A B A A 4F . T8
A NARM AR S, Xt IA 0 AT LA S R P AT L 3 2L DUIR T H AR U g oy KA. [
FE, — 2235 UJ0 3 0 i BIL 422 10 R0 At 6 AN [a] 8% B 00 T R B8, 2 ] T 0 et B s e G 179 P 2 G ft
FREBEA , B IR T2 2 B 09 4R B IC YL, $2 17 26 A B, B0 2 ok st A7 s B 88 5 Ak 1 1k
W] BERIE L 76 F P AN AN 50 015 0 T 45 0 SRR . BRI, 0 8 2 TR T 1) B A 4 S AT A Ay £
PN A AN AR R AA ) B 2 — 20 X R e 2 B A E TR REE AT B 2D
il —Fhor @,

IUARHE AR ZETE) L A 1 R, H8 N BRI DA R B 74 R fe e H Y 48 AR AR SRR i AR
AR FIE I ARAED . VAR AN LB AL T A E kTR AT 7 B R v B
b, B W RSB BRRE T, Pt A SRR BOR SEFE L SRy B R B E RS A AR B, LAZE ST Y 2
AR E S ©.

=D FARBONHRBE 1 52 7189 H

P20 AR AR 983z, T LA AL A5 A1 0] 15 A6 38 o e 728 oK M 2 R F 328 422 3 5 N 28 TN ) B Y
HOR, Toi Ry 7R 2 B85 BRI PR 3% 2% B0 3 1 D B L 3 SR AUAN R 1 $i o £ BN Y TA R e O B3R
B 3SR AR RE R B B0 B ER O TR T S AR R A R D L BRI, AR B S B, X
AR —FA T Ty ik, 0, B TR AEAR T 12 3 v i % A 0] DA S Al T B B 25 W e S F A
FE AR R O o B SR D RE . MRAIL A 1 AR )RR DR s LS T A R SR R OR S A S kAR Al ok
T A LA AT o T R A 3 B YA R g A A AR A A RE T i © i Bl A

@ Floridi L., Cowls J., Beltrametti M., et al., “AI4People—an Ethical Framework for a Good AT Society: Opportunities, Risks,
Principles, and Recommendations”, Minds & Machines, 2018, 28, pp. 689-707.

FE SO - AP E R AR AR 0 08 B L), (M IS R 2% 22 e (T 2 A S B2 100 ) 2021 4F 56 5 38 .

Frank M., Hwu T., Jain S., et al., “Using EEG-based BCI Devices to Subliminally Probe for Private Information”, https://doi.
org/10.1145/3139550.3139559, jinl HH:20254F 1 H 6 H .

Neuwirth R. J., The EU Artificial Intelligence Act Regulating Subliminal AI Systems, New York: Routledge, 2023, p. 86.

ke S R I B ARG B8 L CAA) 2019 4R 55 3 3 .

PR8I Y S R AN (B 0« e T R ™), (B 5 ) 2020 4R 55 8 1] .

Brukamp K., Gross D., “Neuroenhancement-a Controversial Topic in Contemporary Medical Ethics”, Contemporary Issues in
Bioethics, 2012, pp. 39-51.

W - 537 50 (Elon Musk)JE R 19 Neuralink 24 ) 8 5 A7, IE7EH &K —Fh LA A S A 8 N8B 4 5 1 FEpL%E ke ok |, il it
NEI iz T YN S i NG G

0 e e 6 ENC)

)

193



Rk R F A2 R F O

AE 77 (Y 512 55 T R 2 45 I8 SE e A 2 vp b 0 50 1 N R AN 2 S A H - 27 HT RE IR ST AN - 45 B
G B A AT BE N T AN - S5 TR TE I, 100K 28 S 2 B AR TR TS T RE AN R RE SR AT 22 4 T HF Sk
(R 22 B4R, 102 SF AR IBOA I RE ST 42 T B9 A 2 A Y etk AR 1

T PR AL 10 HAR 9 55 — AN I SO INE & 2247 A2 A A AR FSF B 78 AR R B St rh IR L8 7 7
B kk 2 v b T B AT A M 7 B9 OB AR A B AR AT X Sk 22 RO TS 2 PR R AN T CHRIEROR X AR B8 AT
T B AT IS X B T JC 2 AR A5 1 28 B B9 AU 22 32 B o oS R AT RE R , 1 22 5 AL B0 R N
HAR A BRI A 0B 8 bl o FUA B P 7 TR FRIBORT 0 TE o 22 39 5 50 R 05 T 197 55, A BE AR IE
WHE H AR B Bl 22 B R S A I BN g B 223 A A O FE 22 B 2 B9 S IR URMR . e ph e
S PN AR 23 rp L IRRIL B 11 2 e 2 RSB M AR T T B A S U R ) T B, R B S A ST
JE PR Ay 52 2 AR 522 W) 6 N 286 T ok JEL T 3 e ot 4 09 7 T S 38 9 e I o AR ASOR BT A 36 1) T
e MG . XA H AL S G 5 45 TR 22 DA B8R A RS S B 22 B 8% 47 1 RS0 R RE ) 1E (P
NG UERY NI L N LN NP

A 2 R — 000 s 25 AR DA 0 R A 1 I D — AR R BN A R R R R R
P o 2 A7) (L A BT A 28 R B 4% 3 I R LA AR 2 S 43 I 4 S e R R . 9 S 3 A
B R HE 1 SE R BRSO B e i L 0 5 AR SR B IR R — B DL 3 SR MR T L R B
IR B B A IV G R AR AN [ S B A RS R AT 20 B R R n — s R R, O B A
fit AF OG5 0 2t 1R AR AR IR Y7 R o 22 5 AL v B A T LA SO T A 320 O R £ 38— B, R
Gy R A0S 4 B gkt BRE N T OE N A BR AL 7 AT SO R 7k e AR A BT I Y TR, DL A
AU 2 A IR IR FEBZ 5T AL Al A AT R BRE A — B8 BT R A8 B T
JTEFIE LT AU 2 BORTEN T /A By 3k, 7 B A AR IBGA R RE 42 THIY A i 28 A A ih
B, I B S T H O A 2 A9 R0

B %E1E

BOF B A Bl ML BE A7 ) F R A e 25 N 2N AT ok 1 F R, 5 208 A0 el ALRR
ALA P B R, S e RSE A d RS, R S REAR R R A — 00 A AR A R X
B 2 X AT R RS A A I ) 1 AL DT R AR N A AR B LR 1Y A H AR
Z TR B LR AR BONRIBE D4R THR A o 3T N2 fiviz e [R]AR f # A R A BRBOR B Y
H 4 18 5, A A0 7 4 BR Bl A A DR DA R0 e 1] A0, B0 7 O DA ) 4 R b o 1 i SC A5 vh R DGA R Ll
B PR3P N2 BB A 32 A R A2, A 0 N 2R A 0 T ) 25 7™

@ Yuste R., Goering S., Arcas B. A., et al., “Four Ethical Priorities for Neurotechnologies and AI”, Nature, 2017, 551(7679),
pp. 159-163.

@ Wajnerman Paz A., “Is Your Neural Data Part of Your Mind? Exploring the Conceptual Basis of Mental Privacy”, Minds and
Machines, 2022, 32(2), pp. 395-415.

194



AL 7R R AL T B A BB

Cognitive Liberty in the Context of Brain-Computer Interface Evolution

Dai Yihan
(School of International LLaw, East China University of Political Science and Law,
Shanghai 200042, P.R.China)

Abstract: Human thoughts and spiritual life have traditionally been considered isolated from others,
inaccessible to the external world, shielded by the thick skull, and functioning solely within our
brains. However, significant advancements in digital technology, neuroscience, and cognitive
psychology have challenged this long-standing assumption. Nowadays, “machines” are increasingly
accurate and resolving in reading human thoughts, hidden intentions, and even dreams, presenting
three unique ethical challenges to human thought: first, the potential invasion of privacy while
accessing the information stored in the brain; second, the deprivation of complete control over one’s
own thoughts; and third, social inequality caused by neurotechnology-enhanced cognitive abilities in
healthy humans.

Before the substantial development of neurotechnology, human thought was believed to only
function within the brain and could not be accessed by the outside world, hence laws only regulated
external behavior as a manifestation of thought, without touching the thought itself. The so-called
“freedom of thought” in existing international human rights documents leans more towards a legal
manner of expressing thoughts in the external environment, closely linked with expression. The
pursuit of freedom of thought is actively manifested as freedom of speech and publication, to
mentioned but a few. Cognitive liberty is the intrinsic manifestation of freedom of thought and a
prerequisite for freedom of speech and publication. Both belong to the category of freedom of
thought, with cognitive liberty being the internal form and freedom of speech and publication being
the external expression.

Cognitive liberty is the right to self-determination over our brain and mental experiences,
encompassing both the right to access and utilize technology and the right to protect our mental
privacy and shield our thoughts from interference. At the time core human rights treaties such as the
Universal Declaration of Human Rights were formulated, neurotechnology had not yet penetrated
our inner mental and spiritual lives, making cognitive liberty an unforeseen and unnecessary concern.
However, modern developments in neuroscience, such as brain-computer interfaces, have invaded
this last virgin territory of the human brain, thereby increasing the importance of cognitive liberty.
The “right to freedom of thought” contained in Article 18 of the Universal Declaration of Human
Rights and Article 18, Paragraph 1 of the International Covenant on Civil and Political Rights is
insufficient to protect human thought from prying and manipulation. It is necessary to define a new
“right to cognitive liberty” within the framework of the right to freedom of thought, which includes
the freedom for internal thoughts to be free from prying eyes, free from interference and
manipulation, as well as the fair access to enhancements in cognitive abilities, to better protect
human thought in today’s era of significant advancements in digital technology, neuroscience, and
cognitive psychology.

Keywords: Brain-computer interface; Cognitive liberty; Freedom of thought; Mental privacy;
Human dignity
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