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The Boundary of the National Security Legal System

He Zhipeng' Zhu Zhiyuan®
(1. School of Law, Jilin University, Changchun 130012, P.R. China;
2. Institute of National Development and Security Studies, Jilin University,
Changchun 130012, P.R. China)

Abstract: In modernizing China’s national security system, it is crucial that a comprehensive and
well-structured national security legal system is established. This legal system should be highly
systematic and coherent and establishing clear system boundary is the prerequisite for achieving this

goal. The existing research has not defined the boundary of national security legal system, which
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makes it difficult to promote the systematic construction of national security law. Samples from the
national security legal system constructed by the National People’s Congress and its Standing
Committee and other narrow national security laws are analyzed so that the system construction logic
and functional orientation of the national security law can be derived through the method of induction
and summarization. The construction of the national security legal system adheres to three
construction logics: “important areas of national security”, “safeguarding national sovereignty,
security, and development interests”, and “coordinate development and security”. The potential
extent of the national security legal system’s boundary can be determined internally through these
construction logics. The functional orientation of the national security law is solving the national
security problem and the general security problem that may easily transform into the national security
problem. Since the national security law is a field law, its applicable objects are social relations
related to solving the national security problem and the general security problem that may easily
transform into the national security problem. Based on the applicable objects, the national security
law can be distinguished from other security laws and laws from other branches from the external
path. Driven by these three construction logics, the boundary of the national security legal system
continues to expand outward. Other security laws and laws {rom other branches will be transformed
into new national security laws and incorporated into the national security legal system. However,
through the combination of these two approaches, the national security law is able to maintain clear
boundary and distinguish itself from other laws even amidst continuous expansion. The demarcation
of boundary within the national security legal system distinguishes it from other laws and establishes
a network of interconnected and complementary legal norms, ensuring internal logical coherence.
Consequently, the national security law can progressively evolve into a more mature independent
legal branch. The system boundary of the national security law should be further defined before it
evolves into a fully established legal branch. The legislator may compile a comprehensive set of
national security laws, put “safeguarding national security” in the text of the law, or indicate the
functional orientation of safeguarding national security of the law in the draft. To enhance the
systematization of national security legal system, we should adopt “solving the national security
problem and the general security problem that may easily transform into the national security
problem” as the guiding principle, integrating laws and legal institutions within the national security
legal system.

Keywords: National security law; Field law; Systematization; The legal system for national security
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