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The Trial Procedure-element Method for Measuring the Workload of Judicial Cases
—An Empirical Study Based on Intermediate Court H in Shanghai

Lin Xinbo' Zhang Xin®* Cheng Jinhua'
(1. China Institute for Socio-Legal Studies, Shanghai Jiao Tong University, Shanghai 200030,
P.R.China;
2. Shanghai No.2 Intermediate People’s Court, Shanghai 200070, P.R.China)

Abstract: The court’ s caseload measurement refers to the workload measurement of the cases as
defined by different types of litigation procedures or court adjudicative rules through certain calculation
methods in the same dimension. The caseload measurement is a technique, but it is essential to the
effective operation of the judicial system. First of all, the judge evaluation mechanism centered on
scientific assessment of work performance is not only an important guarantee for judges to focus on
their main occupation and perform their duties, but also an internal driving force for judges to be
innovative, standardized, specialized, and professionalized. Secondly, the scientifically measured
caseload is an important basis for the people’s court to carry out team management and trial management,

to improve the trial quality and efficiency, and, as a measurement index, to test the effect of the judicial
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reform. Thirdly, the scientific measurement of the court caseload lays down the basis of digitization
and automation for building an intelligent court and provides powerful data to support the modernization
of both the trial system and the trial management capacity. With regard to the scientific measurement
of the court’ s caseload, Chinese judicial theorists and practitioners have made many contributive
explorations and practices and put forward many proposals with Chinese characteristics. In the era of
judicial big data, the Trial Procedure-element Method is a scientific, simple, and feasible method compared
with other methods. The core idea of this method is to slice the trial process into procedural elements
according to the specific matters that the judge needs to deal with when the case is on trial. By calculating
the time spent on each procedural element in the trial process, the overall caseloads can be measured.

This paper uses data from Intermediate Court H in Shanghai to carry out an empirical study and
it applies the Trial Procedure-element Method to specifically measure the average time spent by
judges of different trial courts and trial teams to try first-instance and second-instance (retrial) cases.
Through the analysis of questionnaires from 73 judges and measurement of the trial’s workload of the
three major types of cases (civil, commercial, and criminal cases), this paper may enrich the existing
research on the workload of various types of cases in intermediate courts. The results show that for
judges in the civil ordinary team, it takes an average of 35.06 hours per case to undertake first-
instance cases and 12. 98 hours per case for second-instance cases in the whole process. For judges in
the civil expedited adjudication team, it takes an average of 7. 91 hours per case to undertake second-
instance cases in the whole process. For judges in the commercial ordinary team, it takes an average
of 42. 81 hours per case to undertake first-instance cases in the whole process, and 13. 25 hours per
case for second-instance cases in the whole process. For judges in the commercial expedited
adjudication team, it takes an average of 11. 16 hours per case to undertake second-instance cases in
the whole process. For judges of the criminal ordinary team, it takes an average of 119. 08 hours per
case to undertake first-instance cases in the whole process, and 60. 21 hours per case for second-
instance cases in the whole process. For judges in the criminal expedited trial team, it takes an
average of 4. 33 hours per case to undertake second-instance cases in the whole process.

Further analysis indicates that: (1) Among the cases handled by ordinary teams, whether they
are first-instance or second-instance cases, criminal cases has the highest workload per case, followed by
commercial cases, and the workload of civil cases is the lowest; (2) The trial’ s workload of first-
instance cases is much higher than that of second-instance cases; (3) The time required by the
expedited adjudication team to hear cases is significantly lower than that of ordinary teams; (4) By
building a new type of trial team, the expedited adjudication team diverts a certain number of simple
cases so that ordinary teams can specialize in tackling with difficult, complex, and new-type cases,
which can significantly reduce the workloads of judges and improve trial efficiency. At the same
time, based on the statistical results of time consumed on case trials, (1) the weight coefficient of
various types of cases in performance appraisal can be determined; (2) the incoming judges’ caseloads
can be calculated and predicted, the trial pressure in each procedure can be evaluated, and the
direction of personnel deployment can be indicated ; (3) judicial big data can be calibrated by experience.
Keywords: Judicial caseloads; Trial procedure-element method; Excessive caseloads; Trial management;
Judicial big data
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