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A Normative Analysis of the Basis of the Personality Right Claim
—Based on the Compilation of Personality Rights in the Civil Code

Dong Wen
(Law School, Shandong University of Finance and Economics, Jinan 250014, P.R.China)

Abstract: The independent compilation of personality rights is a major feature of the Civil Code. In
the compilation of personality rights, there are not only a large number of norms for the confirma-
tion of personality rights and interests, but also numerous norms for the claim of personality rights.
Although both can relieve the legal interests of personality, the normative structure of the basis of
tort claims has been relatively clear, there are still quite ambiguous areas in the basis of the person-
ality rights claim. Therefore, it is necessary to carry out a normative analysis of the basis of the
claim of personality rights, and to explore the proper structure of it according to the traditional ille-
gal constitution theory and the new dynamic system theory. In addition, based on the relevance to-
wards the normative functions of the claim of personality rights and tort claim, it is also necessary to
determine the normative boundary of the two types of claims from a systematic perspective, so that
the two types of claims can be used to protect the personal legal interests of civil subjects in accord-
ance with their different normative structures.
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