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The Revocation Right of Foundations’ Regulators and Its Institutional Improvement
—Taking Article 94 of the Civil Code as a Entry Point

Li Dejian
(Law School, Zhejiang University of Technology, Hangzhou 310023, P.R.China)

Abstract: Article 94 of the Civil Code establishes the system concerning the revocation right of
foundations’ regulators, so as to strengthen the supervision of foundations and to safeguard their
public welfare purposes. However, there are still some problems in the practice of revocation right,
such as conflicts existing between public and private parties, unclear procedures and a vague liability
mechanism, which may weaken or damage foundations’ public welfare purposes. The reasons lie in
that the law ignores the inherent tensions between the exercise of revocation rights, the moral
hazard of interested parties and the autonomy of foundations, the dual attributes of regulators’ exer-
cise of their revocation rights as a public law duty and a special public interest litigation, and the na-
ture of a foundation’ internal organs as charitable fiduciaries. Accordingly, regulators should partici-
pate in the lawsuits brought by interested parties who exercise revocation rights, and the scope of in-
terested parties should be interpreted restrictively; the law should clarify the exercise of regulators’
revocation rights as a public law duty, and create the cooperative mechanism uniting revocation
rights with public interest litigations; and the law should stipulate internal organs’ fiduciary duties
and authorize regulators to relieve their liabilities.

Keywords: Foundations; Public welfare purposes; Regulators; Revocation right
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