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Abstract: The degree of population aging in China continues to rise, and the development of
institutionalized elderly care is faced with intertwined dilemmas, thus there is an urgent need to fully
integrate the development of institutionalized elderly care into the track of rule of law, in order to
achieve its standardized and sustainable development. This paper is based on the reality of the

dilemma about the development of institutionalized elderly care under the new situation of aging in
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China, clarifying the jurisprudential basis for the standardized development of institutionalized elderly
care, exploring the construction path and the design of key normative contents about the normative
system for the development of institutionalized elderly care in China, with a view to provide theoretical
support and practical guidance for the standardized development of institutionalized elderly care.
Promoting the standardized development of China’s institutionalized elderly care is an inherent
requirement for realizing the right to care for the elderly in an aging society, as well as a specific
method and internal requirement for fulfilling the national responsibility for elderly care, which has
sufficient practical necessity and theoretical legitimacy. To promote the standardized development of
institutionalized elderly care in China, we should be guided by the basic philosophy of “meeting the
demand for institutionalized elderly care services and promoting social and economic growth”, and
adhere to the technical path of “coordinating the mechanisms of interest coordination, responsibility
accountability, and corrective protection”, “promoting the interaction between hard law and soft

»

law”, and “combining incentive regulation with constraining regulation”, to improve the normative
system for the development of institutionalized elderly care. The improvement and perfection of the
normative system for the development of institutionalized elderly care in China is a systematic
project, which needs to be promoted in an overall synergistic manner in terms of the legal system for
the protection of the rights and interests of elderly residents, the legal system for the classification
and management of elderly care institutions, the legal system of contracts for the government’ s
purchase of institutionalized elderly care services from institutions, and the legal system for the
prevention and control of the risks in the development of elderly care institutions. Focusing on the
remedies for the rights and interests of elderly residents, when determining the compensation liability
for personal damages of the elderly, it is necessary to distinguish different civil behavioral capacities
of elderly residents and apply different principles of attribution; the evaluation framework of “three-
tier benchmark theory” should be introduced, and the soft law norms and hard law norms should be
integrated to refine the rules for identifying the fault of elderly care institutions; and incentive
regulation should be reinforced to boost the effectiveness of the liability insurance system for elderly
care institutions, so as to promote the standardized development of institutionalized elderly care.
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