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Judicial Protection of Intellectual Property Rights, Technological Innovation, and

Patent System Interest Balance

Wei Qian' Wei Yi°
(1. The Center for Economic Research, Shandong University, Jinan 250100, P.R.China;
2. Postdoctoral Workstation, Hengfeng Bank, Jinan 250014, P.R.China)

Abstract: Strong judicial protection of intellectual property rights is the key to achieving innovation-
driven development. It is an inevitable choice to accelerate the realization of self-reliance and strength
in science and technology, and promote the construction of China’s technological powerhouse. Taking
the establishment of intellectual property courts and tribunals in China as a natural experiment, the
study examines the impact of enhanced judicial protection of intellectual property on technological

innovation. The study finds that: (1) Intellectual property courts and tribunals inhibit the innovation
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activities of utility model patent, but have a promoting effect on the innovation activities of invention
patents, and this effect has a one-year time lag. (2) Intellectual property courts and tribunals can
improve the trial efficiency of invention and utility model infringement disputes, and limit the abuse
of patent rights. (3) The promoting effect of intellectual property courts on invention is better than
that of intellectual property tribunals, but the inhibiting effect on utility model is less than that of
intellectual property tribunals. (4) The effect of intellectual property courts and tribunals on
invention patent and utility model is more obvious in regions with lower legal service level and poor
market environment. Therefore, it is necessary to make some changes in practice. First, establish a
strict system for utility model patents, reduce the proportion and quantity of utility model patents,
and gradually break away from dependence on low-level inventions and creations. The utility model
system can be reformed to actively improving the examination standards and intensity of the utility
model patent system, reduce the scope and intensity of its protection, guide inventors to reduce
excessive use and dependence on the utility model system, and encourage them to focus on higher-
level inventions and creations, such as proposing higher novelty standards for utility model at the
examination stage, and strictly controlling the quality of patent authorization. Second, the protection
period of utility model should be flexibly adjusted by changing the original unified and fixed protection
period into a protection form including basic protection period and extended protection. This
adjustment method not only raises the authorization threshold for utility model patents, but also
reduces the judicial protection, balances the interests in patent contracts, and creates significant
differences between the utility model system and the invention patent system, so as to ensure that the
institutional space of invention patents is not squeezed and encroached by utility models. Finally, we
will continue to deepen the reform of the intellectual property judicial trial system, flexibly establish
intellectual property courts or tribunals based on the size of regional intellectual property, and
consider whether to implement a circuit trial system for intellectual property courts. At the same
time, we will establish and improve the judicial precedent system and the technical investigation
officer system for intellectual property cases, further improve the trial efficiency of technical cases,
and make full use of the positive effects of the reform of the intellectual property judicial trial system.

Keywords: Intellectual property courts and tribunals; Judicial protection; Technological innovation;
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