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Changes and Reforms in Litigation Mediation System with Chinese Characteristics
in the Past 70 Years

Based on the Analysis of Impact of Judicial Policy on Litigation Mediation

Gu Jiajie
(Research Center for Comparative Civil Procedural law, Southwest University of Political

Science and Law, Chongqing 401120, P. R. China)

Abstract: In the 70 years since the founding of New China, the legislation and law amendment of liti-
gation mediation have been influenced to a certain extent by judicial policy from the historical chan-
ges of “mediation-oriented” to “emphasis on mediation” to “voluntary and legitimate mediation” and
further to “combining mediation with sentencing”, to “priority mediation” and then “normative me-
diation”. The change of mediation rate shows that the judicial policy has a guiding effect on litigation
mediation practice. However, there is an imbalance existing in the guiding influence between the ju-
dicial power and the right of parties. Docking with the structure of the court’s order, judicial policy
can produce “incentive effect” on the operation of judicial power. However, due to the lack of “con-
sensual guidance” rule, it is difficult for judicial policy to have an influence on the parties’ procedural
options. Only by scientifically designing the “double-track system” of incentive effect of judicial poli-
cy and improving the “consensual guidance” rule of litigation mediation, can we truly promote the
perfection of litigation mediation system with Chinese characteristics.

Keywords: Litigation mediation; Changes in past 70 years; Judicial policy; Consensual guidance
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