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Questioning the Legitimacy of the Intelligent Adjudication System

Chen Wei'?
(1. School of Law, Beihang University, Beijing 100191, P.R.China;
2. Beijing Science and Technology Innovation Research Center, Beijing 101117, P.R.China)

Abstract: The rapid development of generative Al has brought intelligent adjudication systems
increasingly close to human judges in terms of formal coherence and logical soundness. Whether Al
judges can genuinely replace human judges depends on two prior questions: what gives human
judicial decisions their legitimacy, and whether Al-generated rulings can establish a comparably
convincing foundation for such legitimacy.

Judicial adjudication is inherently subjective, both in fact-finding and in the application of law.
Yet there is no external, objective standard against which the correctness of any individual verdict
can be measured. Confronted with the problem of legal uncertainty, modern western rule-of-law
systems turned not to an endless pursuit of substantive truth but to the principle of “formally rational

law.” The underlying idea is that a decision reached through fair procedure is to be regarded as
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legitimate. Procedural fairness thereby became the primary source of judicial legitimacy. The due
process serves multiple functions: promoting accurate outcomes, constraining judicial arbitrariness,
safeguarding the dignity of the parties, and advancing the efficiency of justice. Together, these
functions underpin the acceptability of the human judicial system.

AT judges face a very similar challenge of legal uncertainty. Different intelligent adjudication
systems, varying in algorithmic design and training data, may reach diametrically opposite conclusions
on identical facts. The dynamic nature of generative Al can also produce contradictory outputs from
the same system when prompted with only minor variations in input. When confronted with novel cases
lacking adequate historical precedent, an Al judge can do no more than follow statistical tendencies
rather than reason from legal principle and social need. These features confirm that Al-generated
judgments are equally without an external, objective standard of substantive correctness.

Scholars have attempted to resolve this problem by adapting the logic of human due process,
proposing a theory of “technological due process” that would subject algorithmic decision-making to
requirements of transparency, explainability, and the right to contest automated outcomes. However,
the difficulties are fundamental. The core functions of human due process—facilitating fact-finding,
checking judicial arbitrariness, ensuring meaningful participation by the parties, and promoting
efficiency—are largely inapplicable to Al adjudication. Algorithmic opacity makes the transparency
principle exceedingly difficult to implement. Because algorithms have no personal interests, and
procedural safeguards designed to address individual bias, such as recusal and collegiate deliberation,
lose their practical significance. The speed of algorithmic decision-making leaves parties no meaningful
opportunity to intervene in and shape the outcome. Appellate review mechanisms can’t reach the
ultimate answer. Beyond procedural considerations, the legitimacy of human judges also rests on
rigorous professional selection, career tenure protections, and the principle of judicial independence—
an institutional architecture that leads losing parties, however reluctantly, to accept final judgments.
This is an authority that Al judges plainly cannot command.

It follows that, however far technology advances, Al judges can function only as assistants
operating under human direction. Judges may freely draw on Al in preparing their decisions, but the
moment a judge signs a verdict, its legal force and legitimacy vest in the human judge. Judicial
adjudication is grounded in judgments about human nature, moral values, and the needs of society.
No algorithm, however sophisticated, can replace it.

Keywords: Intelligent adjudication; Al judges; Formal justice; Procedural fairness; Legitimacy
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