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The Connotation Interpretation, Fundamental Principles, and Rules Expression of

System of Stratification and Establishment of Sea Area Usage Rights

Zhang Xiangui Mei Xiaocui
(School of Law, Shanghai Maritime University, Shanghai 201306, P.R.China)

Abstract: Population expansion and resource scarcity have intensified humanity’s exploitation of the
ocean. As a major maritime nation, China has formulated a series of laws and regulations for ocean

development, with three-dimensional development of sea areas emerging as the most critical
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direction in the near future. While the primary objective of three-dimensional sea area development is
to promote high-quality development of the marine economy, it simultaneously represents a
comprehensive initiative concerning ocean development. On one hand, the current model of marine
spatial resource allocation struggles to meet the growing demands of increasingly diverse marine
activities, making it imperative to optimize marine spatial allocation both horizontally and vertically.
On the other hand, technological advancement has enabled new modes of ocean development, and
with spatial positioning and registration methods capable of precisely delineating the spatial scope of
marine projects, different marine activities can now utilize different vertical levels within the same
sea area. Therefore, the most urgent task is to establish a corresponding system to guide the practice
of three-dimensional development.

The system of stratified sea area usage rights aims to rationally allocate vertical space within sea
areas while ensuring clear property rights. In other words, multiple rights holders may exist within
the same sea area. However, the Law of the People’ s Republic of China on the Administration of
Sea Areas has been in effect for over 20 years, and all relevant provisions regarding sea area usage
rights were established based on traditional two-dimensional development models, failing to meet the
regulatory needs of current three-dimensional development. The creation of a stratified sea area
usage rights system is precisely intended to advance the scaling up of three-dimensional sea area
development. Theoretically, there are multiple approaches to enabling different users to share the
same sea area, but establishing property rights proves more advantageous than creating contractual
claims, despite the latter’s flexibility. This approach not only prevents conflicts between adjacent
sea users but also ensures the scalability of three-dimensional development can be effectively
implemented. It must be emphasized that three-dimensional sea area development does not mean
blind exploitation of the ocean, but rather represents a rational optimization of marine spatial
allocation. As an institutional innovation, the stratified sea area usage rights system presents certain
inconsistencies with existing legal norms governing sea area usage rights. For instance, it needs to be
clarified whether usage rights can be established at different vertical levels within the same sea area.
Clarifying this requires defining the spatial scope of usage rights by amending the boundary
demarcation from four cardinal points to six (including vertical boundaries). To better realize the
value and function of the stratified sea area usage rights system, the legislative authorities should
amend provisions in the Law on the Administration of Sea Areas concerning the establishment,
leasing, modification, and registration of usage rights. It is worth emphasizing that the construction
of the stratified sea area usage rights system must be completed under the guiding principles of
sustainable ocean development and marine ecological civilization construction.

Keywords: Sca area usage rights; Three-dimensional development; Stratified sea area usage rights;

Fundamental principles; Rules expression
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