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Responsible Justice: Punishment and Governance in China’s Sentencing Decisions

Ni Xing"* Zhao Luye'
(1. School of Public Administration and Policy, Renmin University of China,
Beijing 100872, P.R.China;
2. School of Discipline Inspection and Supervision, Renmin University of China,
Beijing 100872, P.R.China)

Abstract: The rule of law constitutes a basic principle of governance, and justice represents a
fundamental value objective of the modernization of the rule of law. However, the conceptual of
justice varies across institutional contexts, which becomes concrete through criminal sentencing.
This study aims to analyze the evolving trends and internal logics in sentencing decisions based on
criminal cases of embezzlement and bribery. Noticeably, the realization of justice hinges on the
exercise of judicial discretion, which has historically discussed in ancient China penal systems. But to

emphasize the difference, sentencing practices in contemporary China are carried out on the track of
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the rule of law, exhibiting a distinct feature of “responsible justice” by taking the balance between
legal justice and governance responsibility as its core pursuit.

For further comprehension, we conduct an empirical study. Data were mainly retrieved from
China Judgements Online, confined from 2012 to 2020, which were then organized at the unit of
“one defendant-one charge” during data cleaning and structuring. 106917 samples are finally
included in this study. We combine the methods of regression analysis, Shapley decomposition and
Oaxaca-Blinder decomposition to explore three questions: (1) How do legal rules and discretionary
power operate in sentencing? (2) Whether the deviation from the legal logic is gradually narrowing?
(3) What are the operational logic and boundaries of discretionary power? The conceptualization of
legal logic as “amount plus circumstances” is proposed, thereby delineating discretionary space as the
margin within which non-legal considerations, such as political and economic logic, may operate.

The findings are as follows: First, sentencing practices for embezzlement and bribery crimes in
China is jointly influenced by legal logic, political logic and economic logic. Second, in recent years,
sentencing results have become increasingly guided by a strict legal logic with narrower discretionary
space and enhanced consistency in sentencing outcomes. It suggests a structured and increasingly
disciplined exercise of judicial discretion. Third, among these logics, legal logic occupies a dominant
position in sentencing, while the influence of political and economic logics remains bounded. Thus,
sentencing for crimes of embezzlement and bribery reflects the principle of organic integration of rigid
legal norms and flexible governance overall.

Theoretically, the concept of “responsible justice” captures the dynamic interaction between law
and governance in China, where justice is embedded in governance practices and responsibility rather
than confined to formal rationality and procedural universalism. Practically, the findings suggest the
need to refine sentencing guidelines, strengthen governance mechanisms over judicial discretion, and
maintain a calibrated balance between rule uniformity and case-specific assessment in judiciary
sentencing.

Keywords: l.egal justice; Governance responsibility; Criminal sentencing decisions; Judicial

sentencing; Crimes of embezzlement and bribery
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